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MATTEL MORTGAGES — An- 
nexed Mortgagee’s Affidavit of 
Consideration Must Set Forth 
Not Only the Truth but Must 
be Set Forth Completely. 
in Chancery of New Jersey. 
7 tween William Atzingen, com- 
plainant and Amilcare Otto- 
wi lino, et ux, et al., defendants. 
bleauxpecember 7, 1938. 
retty or complainant: Bauer & Ran- 
ker. 
ri pr defendants: Nathan Baker. 
Rose inimgan, V. C. 

main On April 13, 1938 complainant 










i ptained a judgment in an ac- 
Ty's fulfion at law against the defend- 
nts, Amilcare and Margaret 
Mttolino, husband and wife, for 
1,538.46 and costs. The day be- 
fore the action was begun, on 
ovember 23, 1937, Amilcare and 
argaret Ottolino executed a 
thattel mortgage to the defend- 
nt, Joseph Ottolino, a brother 
f Amilcare, covering the con- 
ents of the store at 1186 Sum- 
mit Avenue, Jersey City. The 
portgage was duly recorded. 
he mortgagee’s affidavit re- 
tited that the consideration was 
the delivery to the Hudson 
Wholesale Grocery Co. of cer- 
tain shares of stock to secure 
the mortgagor’s indebtedness of 
$2000 to the Hudson Wholesale 
Grocery Co., and the further 
sum of $90. due to Rosaline Kel- 
let from the mortgagors which 
sich the mortgagee guaranteed. 
Approximately two months 
after its execution or on Janu- 
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: ary 24, 1938 Joseph Ottolino 
OTOS foreclosed the mortgage. At the 
TREET @isale following, the chattels 


I. thumerated in the schedule at- 
ERVi@#tached to the mortgage, were 
purchased by Joseph Ottolino 
for the sum of $100. Prior to, 
and the time of the sale, 
Amilcare and Margaret Ottolino 
bad been in possession of the 
ore, when the scheduled chat- 
wis were, and ran the business 
herein. After the foreclosure 
nd sale of the goods and chat- 
ls, they continued to conduct 
ibe store business. 

Complainant thereupon filed 
this bill seeking to set aside the 
thattel mortgage; annul the 
foreclosure proceedings and sale 
@ the chattels thereunder: to 
impress a trust upon the con- 
nts of the store, or the pro- 
teeds arising from the disposi- 
fon of the same; and to apply 
al moneys, goods and chat- 
tls, equitably belonging to 
the judgment-debtors to the 
Payment of the complainant’s 
Ndgment. The contention of 
the complainant was that the 
thattel mortgage was invalid 
Mder the Fraudulent Convey- 
Mce Act because the affidavit 
“ the mortgagee was false. 

The court held that since the 
Proofs showed that there was 
more than $2,000 due to the 
Hudson Wholesale Grocery Co., 
ind that the stock had not been 
tlivered until shortly before 
the final hearing, the affidavit 
Was false. The affidavit an- 
hexed to a chattel mortgage 
Must truthfully state the con- 
Sideration and a substantial de- 
Nation from the truth, however, 
hestly made, will invalidate 
he mortgage as against credit- 
®8. The consideration must not 


at 


favit but it must be com- 
tely set forth. 





‘aly be truthfully set out in the| 


Digests of Recent Opinions 


CONDITIONAL SALES — Ven- 
dor has right to maintain ac- 
tion for damage to chattel 
even though there is no de- 
fault. 


New Jersey Supreme Court. 


First National Acceptance Cor- 
poration, Pltff-Appellee vs. 
James Annett, Deft. and Cal- 
vin R. Annett, Deft. Applt. 


December 3, 1938. 


On appeal from District Court. 
For appellant: Samuel J. David- 
son. 


For appellee: Edward Zubalsky, 
Samuel Tartalsky, of counsel. 


Perskie, J. 


Suit was commenced against 
the driver and the owner of an 
automobile by plaintiff, the as- 
signee of the conditional vendor 
of the automobile which was 
damaged. The damaged car was 
driven by the conditional ven- 
dee who apparently had not de- 
faulted in the terms of the con- 
ditional sales contract. The tria! 
court found that the defendant 
driver was negligent, and direct- 
ed that a judgment ke entered 
in favor of the plaintiff in the 
amount of $233, as against the 
driver and a no cause of action 
in favor of the defendant own- 
er. 

On appeal by the defendant 
driver the court held that as 
against a third party a condi- 
tional vendor or his assignee has 
a sufficient interest in the chat- 
tel sold to maintain an action to 
recover damages to that chattel 
even though those damages 
were inflicted prior to any de- 
fault under the conditional sales 
contract. 

Affirmed. 


(Continued on page 9, col. 4) 


BAR ASSOCIATION CASE 
TO BE FOUGHT BY 
LAWYER’S CLUB 


Los Angeles (CCNS) — Newly 
appointed civil liberties com- 
mittee of the Los Angeles Law- 
yers Club will make its first 
concern the protection of a free 
press, as it conceives the right 
to be challenged in the con- 
tempt proceeding brought by the 
local Bar association against the 
Los Angeles Times, according to 
an announcement by Bertin A. 
Weyl, president of the club. 

The committee was appointed 
on the suggestion of American 


Bar President Frank J. Hogan to | 
| were the pleaders at the bar. In 


all local Bar organizations to 


name their own committees to} 
|co-oprate with 


the 
body’s civil liberties committee. 

The Los Angeles Times, con- 
victed of contempt in the lower 


courts for editorial comment on | 
pending cases, is currently ap-| 


pealing its case to the State 
Supreme Court. 

Announcing that the Lawyers 
Club committee is prepared to 
test in court any denial of civil 
rights under the guise of law 
enforcement, and referring par- 


ticularly to freedom of the press, | 


Mr. Weyl said: 

“While judicial decorum and 
dignity must be upheld,” he add- 
ed, “unwarranted censorship of 
the press in its report of legal 
proceedings should not be toler- 
ated any more than the courts 
should permit any interference 
with the administration of jus- 
tice. The legal rights of liti- 
gants in civil matters should be 
protected; the violation of civil 
rights in criminal cases should 
be vigorously exposed.” 

Los Angeles chapter of the 
National Lawyers Guild has also 


voiced its disapproval of the 
proceeding against the news- 
paper. 


national | 


Confidential Communications Between 
Attorney And Client 





VINCENT M. ROTOLO 
of Hackensack 


The profession of the law, for 
all the hard words laymen have 
said and say about it, is con- 
cededly an ancient and highly 
honorable calling. While the 
history of medicine is to be 
found among mutterers of spells 
and hawkers of herbs, one class 


|of experts in law in Western 


Europe were at all time, from 


'the days of the Roman Republic 


to our own, gentlemen. These 
France they constituted a class 
very little below the formal no- 
bility and were constantly seep- 
ing into it. In Scotland, an advo- 
cate might not unreasonably 
make bold to hold up his head 
on a level with the nobility of 
the word or a “wee bit” above 
it. That was not quite the case 
in England. Yet, here too, the 


| upper reaches of the bar neces- | 


sarily merged in the peerage 
and the lowest of barristers was 
own brother to his Lordship on 
the bench. 

Since some lawyers were gen- 
tlemen, almost by virtue of their 
office, the common obligation of 
gentlemen not to betray a con- 
fidence reposed in them, consti- 
tuted ,as Dean Wigmore nas 
shown, the original basis of the 
protection accorded to commun- 
ications between a barrister and 
those who instructed him.! 

According to Wigmore, the or- 
igin of the privilege goes back 
to the reign of Elizabeth when 
it was taken as an unquestioned 
principle, starting with the use 
of witnesses as a method of 
proof. It is, therefore, one of 


1 Wigmore o Evidence 2 Ed Sees 


2290-2291 (1923). 





Boston Bar Creates Agency To Aid Profession 


Boston, (CCNS) — An “active 
agency for practical co-opera- 
tion among members of the Bar” 
will be the Boston Bar Associa- 
tion’s solution to the problem of 
alleviating the economic diffi- 
culties of lawyers. 


The plan, which has just been 
approved by the Association’s 
council, is expected also to in- 
crease the efficiency of profes- 
sional service to the public and 
develop a professional solidarity 
heretofore unknown. 


Making Supply Meet Demand 


In general the objective of the 
plan is to bring demand for 
lawyers’ services into touch with 
supply and not only to place the 
idle attorney in line for employ- 
ment but to see that the lawyer 
who is employed is doing the 
kind of work for which he is 
best suited. 

Evolved before the American 
Bar Association’s committee on 
economic condition of the Bar 
completed its survey, the Boston 
proposal is in line with the rec- 
ommendations of that commit- 
tee. 

The agency contemplated, 
which is necessarily a commit- 
tee, is composed of men of 
standing and experience at the 
Bar and who are willing to de- 
| vote time to the problem at 


Significant Step Is Taken To 
Bring Demand For Legal Work 
In Line With Supply 


hand. It is expected that at 

least the part time services of 

a paid secretary will be required. 
Problem Stated 

In a report to the council by 
the committee which worked 
out the plan, it was held that 
“the economic burden on many 
members of the Bar has become 
serious and is steadily growing 
heavier” and that “the situation 
not only makes a strong appeal 
to the sympathies of brother 
lawyers but it implies possibil- 
ities of real detriment to the 
reputation and welfare of the 
Bar as a whole.” 

The agency recommended, the 
report said, should, by main- 
taining a constant contact with 
courts and lawyers and by using 
such other contacts as may be 
available, endeavor to co-ordin- 
ate the suupply and the demand 
for whole time employment, oc- 
casional employment, mutual 
association on a co-operative 
basis, office space and research 
work. 

The report added that the 
mere matter of getting work for 
lawyers should not overshadow 
the fact that many able lawyers, 
earning enough to'live on, are 


not engaged in the kind of work 
for which they are best quali- 
fied. 

“Lawyers’ Lawyers” 

Probably there lawyers 
who would never put themselves 
in the position of seeking finan- 
cial help, by implication, 
the report continued, but who 
would welcome the opportunity 
to become “lawyers’ lawyers” in 
specialized fields, and the pro- 
posed agency might well func- 
tion along those lines to the 
benefit especially of the clients 
and at the same time of all 
counsel concerned 

Another objective of the com- 
mittee will be to promote great- 
er congeniality among lawyers, 
by mutual introductions and by 
efforts to get the older and 
younger lawyers acquainted in 
the Association’s quarters and 
at its luncheon tables. 

In approving the plan and 
naming the committee to carry 
it out, of which Walter Powers 
will be the chairman, the coun- 
cil declared the step being taken 
constituted one 9f the most far- 
reaching ones ever taken by the 
Association, and while the dif- 
ficulties involved should not be 
minimized their ultimate solu- 
tion might be regarded as as- 
sured. 


are 


even 


the oldest of the privileged com- 
munications. 

The theory of exclusion, in 
those days, was very different 
from that of modern times. It 
was an objective, and not a sub- 
jective one—a consideration for 
the oath and the honor of the 
attorney, rather than for the 
fears of his client. The privileg- 
|ed communications of witnesses 
| were based mostly on this “point 
of honor”, and no doubt this 


| 


| was, in the beginning and so 
|long as any countenance was 
|given to that general doctrine, 
| the theory of the attorney’s ex- 
| emption. 
| This doctrine finally lost 
ground and by the last quarter 
of the 1700’s was entirely repud- 
iated. The judicial search for 
truth could not endure to be ob- 
structed by a voluntary pledge 
of secrecy; nor was there any 
moral delinquency or public odi- 
um in breaking one’s pledge un- 
der force of law. The Attorney’s 
exemption would have been en- 
tirely removed from our law, 
had not a new theory, ample to 
sustain and even enlarge it, by 
that time come to be recognized. 
That new theory looked to the 
necessity of providing subjec- 
tively for the client’s freedom of 
apprehension in consulting his 
legal adviser and proposed to 
assure this by removing the risk 
of disclosure by the attorney 
even at the hands of the law. 
The new theory begins to appear 
in the early 1700’s, co-exists with 
the older theory for one-half a 
century, and then upon the lat- 
ter’s disappearance, begins to be 
much dwelt upon and thorough- 
ly developed. As even the older 
theory was still in its formative 
state and the ramifications from 
it were still appearing in the 
courts, the struggle side by side 
of these doctrines until the 
domination of the newer one, 
resulted in a confused volume of 
rulings on the subject. Prob- 
ably in no rule of evidence hav- 
ing SO an 
many points u 
middle of the 1800’s 
The policy 
concerning a cli 
ha 


tive considerat 


early origin, were so 


ettled until thé 


‘ . 
of the new d 


peen grounded 
promote freedon 

of legal adviser 

fear of cc 
the legal adviser 
moved and henc: 
prohibit such d 
on 
the modern 
was advanced and 
the English and Am 
originating in the early 1700’s.% 
L. C. Brougham in the famous 
case of Greenough vs. Gaskell 1 
Myl. & K. 98, 103 said “The 
foundation of this rule is not on 
account of any particular im- 
portance which the law attri- 
butes to the business of legal 
professors or any particular dis- 
position to afford them protec- 
tion. But if is out of regard to 
the interests of justice which 
cannot be opholden and to the 


mm pellec 


the client’s cons¢ [ 

theory This pol 
na 

lefended 


rican Case; 


(Continued on page 2, col. 1) 


2. Annesley vs. Earl of Angelsea 17 
How. St. Tr. 1226. 

Shaw ©. J. in Hatton vs. Robinson 14 Pick, 
416, 422. 


Ridfey 87 Maine 368. 


A 


Emery J. Wade vs. 
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ATTORNEY AND CLIENT 


(Continued from page 1) 


administration of justice, which 
cannot go on without the aid of 
men skilled in the jurisprud- 
ence, in the practice of the 
courts, and in those matters af- 
fecting rights and obligations 
which form the subject of all 
judicial proceedings.” 

The same Judge remarked in 
the case of Bolton vs. Corpora- 
tion of Liverpool, 1 Myl. & K. 94 
(1833) “If such communications 
were not protected, no man 
would dare to consult a profes- 
sional adviser, with a view to his 
defense or to the enforcement 
of his rights; and no man could 
safely come into a court, to ob- 
tain redress or to defend him- 
self.” 

In analyzing and seeking the 
early origin of the theory as it 
existed prior to the 1700's, an 
attorney as distinguished from 
the barrister was not considered 
of the nobility of the bar be- 
cause an attorney or solicitor of 
those times was distinctly a man 
of business and for many cen- 
turies was very much the obed- 
ient servant of the family or 
person whose property he man- 
aged and whose affairs he di- 
rected. However, there was an 
equally old and powerful feeling 
that required a similar reticence 
on the part of an attorney or 
solicitor. A servant must keep 
his master’s secrets, and how- 
ever honored and influential a 
servant an attorney was, for a 
long time he was definitely in 
that class and kept something 
of that standing, although, to 
be sure, he was never a “ser- 
vant” in the specific sense which 
the English law attached to that 
term. 

The duty of loyalty on the 
part of servants was an obvious 
and general one, based on nor- 
mal human feeling and scarcely 
needed authority to establish it 
But there was authority as well 
It was one of the commonplaces 
of Roman law that a servant 
who was, at that time a slave, 
might not give testimony against 
his master.» That was part of 
the inadmissibility in general of 
the testimonium domesticum, 
the testimony which worked 
against the strongest instincts 
of ancient society The slave 
was incompetent witness, 
not much because a master! 
had the right not to be betrayed 
by his slave, but because a slave 
was essentially part of the fam- 
ily, and the relationship of all 


us a 


so 








members of the family was 
based upon mutual fidelity. It 
seems that originally, as late 
perhaps as the middle of the 

3. Berckland [ R s 
ery—-Page 85 


second century, A. D., a slave 
might testify for his master,‘ 
but shortly after that time, the 
rule was established that either 
for or against his master his 
testimony was not admissible 

Under the Roman law, advo- 
cates, from very ancient times 
could not be called as witnesses 
against their clients, while the 
case progress. Cicero in 
prosecuting the Roman Gi 
or of Sicily 


Was in 
yvern- 


regrets that he can- 


not summon the latter’s patron 
us, Hortensius (Cic. in Verr. Act 
i. i. 8, 24), and the matter had 
received a statutory regulation 
in the Ancilian law on bribery 
of 123 B. C.“ But just as in the 
ease of the testimonium domest- 
icum, this incapacity was ex- 
tended afterwards by imperial 
mandate to all advocate and 
attorneys who were made com 
pletely incompetent as witness¢ 
in the case in which they acted 
That the Roman preceqcent 
was the origin of the English 
rule, as far as attorneys and so 
licitors are concerned, cannot 
be proved It may have been 
and it may have had some 
fluence even on the barrister 
obligation, although the con 
ventional honor of the gentle 
man seems adequately to a 
count for the latte But yn 
the eighteenth century on, the 
duty of loyalty ‘onceived it 
terms of the attorney's duty 
his emploer, has overwhelmed 
the notion of the gentleman 
barrister’s honor It was not 
the lawyer's dignity, but the 


client’s interest that forbace 





disclosure of anything commun- 
icated between the two and the 
inevitable inference that since 


the client was the best judge of 


his interest, he might permi 
such a disclosure 

If we attempt to state the de 
velopment from the attitude of 
the Roman law to that of our 
own, it may be stated in about 
this fashion. In the later Ro- 


man law, the advocate had both 
the privilege of 

mony and the duty to refuse it 
This duty and privilege was par- 
ticular and “in personam”, i. e 
were relations to all litigants in 
the particular case in which the 
advocate served or to all persons 
the business the 
attorney had _ transacted It 
was even more than that, how- 
ever. By the Roman law of evi- 
dence, the testimony of a cer- 
tain number 

sometimes formally 
establish a case. The advocate’s 
testimony, if it had been ad- 
mitted, was void, and the caste 
remained unestablished. He was 
therefore, under a “disability” to 


refusing testi- 


concerned in 


of witnesses was 
tial t 


essen 
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create the claims arising from 
a decision in that case. And 
since no act of his client could 
give him the right to testify, he 
was incapable of having such a 
privilege conferred upon him 


At the common law, the case 
has been different ever since 
the eighteenth century. The at- 


torney or barrister still had the 
privilege and duty mentioned, 
but it related only to the perso: 
his client. He was no longer 
“immune” from a waiver and he 
was therefore “liable” to have 
privilege conferred upon 
him or even a duty to testify, if 
properly summoned. And 
our theory of evidence is wholly 
different from the Roman 
ry, there can be no question of 
ar disability 
Whether this 
e. duti 


of 


such 


since 


the- 


been 
debated 
social values 
to discard 
the matte: 

> effectively done 
the testimony, at 
the instance of the client, and 
in the same way we have dis- 
posed of the mediaeval or semi- 
mediaeval theory of honor. In 
the absence these factors 
what is the best and worst that 
can be said about it as it stands? 
All of the champions of the 
doctrine based their opin- 
basic principle, i. « 


t oI 


ha ompelled us the 


of 


new 
lions on one 


that the 


fear of the client in 
laying all of the facts of the 
‘ase before his attorney, in or- 
der that he might properly rep- 
resent him, must be removed 
This could only be one, they 
argued, by a broad extension of 


this rule of privilege. This doc- 
trine based 
sound reasoning and hardly any 
arguments could be advanced to 
question practical 
Nevertheless, how much there is 
to be said in answer can hardly 


to be on 


seems 


its necessity 






r 


be appreciated until we read the 
incisive arguments of Jeremy 
Bentham who stands out with 


Lord Langdale and Chief Justice 
Appelton as the eminent 
names enrolled in our annals in 
radical opposition to the privi- 
lege. In 1827, Jeremy Bentham 


only 


in his “Rationale of Judicial Evi- 
dence”, b. IX, Pt. IV, C. 5, argued 
pointedly ‘To what object is 
the whole system of penal law 
directed, if it be that no man 
shall have it in his power to 
flatter himself with the hope of 
safety, in the event of his en- 
gaging in the commission of an 
act, which the law, on account 


its supposed mischievousness, 
has thought fit to prohibit 

He further says, “How can an 
innocent man be endangered by 
his lawyer’s telling all he has to 
tell?” “Whence all this dread of 









the truth?” 

At first this argument seems 
sistible. It is based on the 
mise that the deterring of a 

man from seeking legal 

is no harm to justice 
while the innocent man has no- 
thing to fear, and therefore, will 
not be deterred from seeking 
legal advice. 

However, Wigmore in his 


Treatise on Evidence, Vol. 5, Sec 
sh that Bentham’s ar- 


99Q1 
ya oii 


va A OWS 
port of the privilege. He states 
that in civil cases often there is 
hard and fast line between 
lilt and innocence, which will 
tify us in stigmatizing one or 
other party and banning 
from our sympathy. Then 
ays that even assuming the 
art against whom the law 
would decide is by virtue of the 
legality of his cause, not to be 
nsidered as worthy of aid or 


A 















encouragement, nevertheless in 
a great part of civil litigation, it 
does not happen that “all the 
acts and facts on one side have 
been wholly right and lawful 
and all of those on the other 
wholly wrong or unlawful”. 
There is a mixture of these qual- 
in varying proportions. 
Hence it cannot be assumed that 
the operation of the supposed 
deterrent influences upon the 
client’s mind will be as simple 
as is supposed in Bentham’s ab- 
Stract argument In his third 
answer to Bentham, Wigmore 
argues that even assuming that 
one party’s case is wholly right 
and the other’s wholly wrong 
the evil that will result is based 
the assumption that every 
legal adviser invariably proceeds 
to assist by litigation or other- 
wise, the unjust causes that may 
be laid before him by his cli- 
ents. The removal of the evil 
pictured by Bentham is not in 
the abolition of the privilege 
but in the proper discipline of 
the bar and careful selection of 
the persons who are admitted as 
legal advisers and in that case 
more radical remedies are need- 
ed than the denial of the privi- 


lege 


ities 


on 


The best that can be said in 
support of the theory is the 
frequently asserted principle 
that public policy is involved 


All persons should be able fully 
and freely to tell their lawyers 


all the facts, however remote, 
which surrounded their case, 
without fear that the lawyer's 
knowledge of these facts may 
be used to establish claims 
against them or subject them 
to penalties. It is part of the 
public policy against self- 
incrimination 

The worst that can be said of 


the privilege under discussion is 
that it seriously impedes the 
discovery of the truth by with- 
drawing from possible testimony 


one who had the best oppor- 
tunity of learning the truth 
Public policy is equally con- 


cerned here, since there can be 
no more unquestioned public 
policy than that which seeks to 
settle disputed claims as they 
properly should be and to pre- 
vent violation of penal laws 
Under Roman law the public 
















ilege was not directed agaj 


’ 
self-incrimination, but again TTORNE 
the corruption of the family , rs 

(Continue 


quasi-family relations, whic 
would ensue by making unce 
tain and suspicious what ws 
assumed to be of the highe 
confidence, uberrimae fides 
Policy against policy, we cer 
tainly do not consider the; 
things as the Romans did. Ther 
is no question in our accepte 
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theory that truth is better tha Ago gael 
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_ -mm—ralms of pr 
the one exception of husban m affairs 
and wife. And those who mo j “uy 
strongly support the acceptegm Dean Wigm 
doctrine do so with the fygmee sreat ma 
consciousness that it ced for 
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TTORNEY AND CLIENT 
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snciation cannot really be met S¢rupulous. 


long aS we can be on the 
el from which Bentham views 
he subject. But Dean Wigmore 
pointed out that it is the 
evel of pure abstraction, and 
has himself indicated that to 
advantageously examined it >Ut increase it. 
gust be withdrawn into the 
ralms of practical and hum- 
m affairs. 

Dean Wigmore has added to 
he great many arguments ad- 
anced for and against the 
privilege a new one and given it 
igorous support. The public 
policy in his argument is not 
rimarily the general disincli- ° 
ation to encourage breaches of 
mfidence or the fundamental 
isapproval of self-incrimina- 
on, but the policy of discour- 
ging litigation. Litigation is We 40 
voided if all facts are unre- 
rvedly placed before the legal 
adviser, and it is increased if 
e client avoids any statement 
meept that which he thinks will 
ipport his cause. 

It is a good argument and the 
etter one for being a homely 
nd a practical one. Perhaps it 
an be made still homlier by 
sncrete illustration. 

John Doe enters the office of 
am Smith for legal advice and 





a certain risk in doing so. 









the case is not fanciful. 







of the privilege. But 





















our bones. We too, 


mutual fidelity are 


not relish the 


although we are conscious 
lay derision, we still 
nobility 


many conventional duties 


the social functions in 
they intervene. 


rk sistance. Let us assume that besides, a healthy and com- 
b is a reputable business man mendable repugnance to self- 

# honor and discretion and incrimination. The term can be 

tat Smith is a capable and up- made a fetish and has been 
lawyer. Doe sets before made one, and as an idol, it has 

ts attorney the facts which done unquestionable mischief 


tustitute, in his mind, a griev- 


HY 


As soon as he knows 
what the facts are which pre- 
vent his recovery he will either 
desire Smith to help conceal 
if Smith refuses the 


ell be admitted. In fact, ab- ; . 
tractly considered, it is quite ‘etainer, he will go to another 
sdefensible. Bentham’s de- firm of lawyers who are 


Now we may note 
that if the privilege exists, he 
may safely bring an action, but 
if it does not exist, he will run 


other words, the privilege will, 
in this case, not lessen litigation 
The net result, 
therefore, cannot be said to lend 
Support to Dean Wigmore’s con- 
tention, and it is submitted that 


These new arguments are ad- 
vanced to justify the existence 
the real 
fact is, whether we admit it or 
not, that the Roman and med- 
iaeval attitudes are very much 
think 
that the relationships based on 
valuable 
constituents to our society and 
idea of 
disturbing them even to aid the 
processes of formal justice. And 


think of 
the fraternity of the law as a 
of the robe, who are 
bound by their honor and have 
that 
are not without their influence 
in facilitating and smoothening 
which 


On the criminal side there is, 


and has increased those police 













mm: against Richard Roe, and abuses which are far too much 

& makes out a prima facie condoned by the _ respectable 
a me. Under Smith’s question- portion of our society. To warn 
~ ~—or through garrulousness a man that what he may say 

his own—he mentions more will be used against him, when 
d by md more circumstances and we have every intention of using 
\NIESH@veral of which are fatal to his against him what he has said 

eovery. That fact is pointed or done, does not sound sensi- 

ut to him, he thinks his at- ble. Yet, in a modified form, 

mey, pays his consultation the rule has its value We 
4 ee, and Roe is left unsued. Has should not like to convict a man 
NG igation been avoided? Doe solely on what he has himself 
k ly wanted his just claim. As been trapped into admitting 

on as he is satisfied that he and when he speaks by the 
31 2s none, he will not press an mouth of an advocate, our feel- 

just one. Suppose he knew ing is quite the same. 

at Smith might testify to the But self-incrimination deals 

ets which prevent his re- only with criminal cases. Crim- 

very. That certainly will not inal cases are only a small part 

er him from communicating of the law and even here there 
on ese facts, since he himself are few cases after all in which 
“—“@euld testify to them an attorney’s testimony would 

It can hardly be said that be of much assistance in con- 

gation has been prevented victing or in acquitting an ac- 

tre by Smith’s duty of non- cused person. It may indeed be 

losure. But suppose Doe is said that for all civil as well as 
N 2 
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criminal cases the whole ques- 
tion of privilege is of decreasing 
importance. Even if it did not 
exist, we cannot suppose that a 
litigant would often summon 
the attorney for the opposite 
side, in order to establish his 


case. That will happen from 
the nature of the situation far 
more rarely than the instance 


in which the opposite party is 
called, and that is quite un- 
common. 

‘Perhaps the following sugges- 
tion deserves consideration. The 
so-called privilege is, as is gen- 
erally the case with traditional 
terms, not a single but a com- 
plex relation. It is both a pri- 
vilege proper, i. e. in refusing 
disclosure, the lawyer is viola- 
ting no one’s right; but it is 
also a duty, i. e., he owes to his 
client the duty to refuse. Sup- 
pose the duty were abolished. 
That would bring us back to the 
situation of the 17th century in 
which the honor of the barris- 
ter, the quasi familial duty of 
the attorney influenced perhaps 
by the Roman notion of fides or 
the Roman rationalization of 
that fides. In that case an at- 
torney questioned as to such 
communication would be pro- 
tected by his privilege; his and 
not his client’s, if he chose to 
use it. What would be the re- 
sult in practice? 

It would mean in most in- 
stances that communications 
between reputable clients and 
reputable attorneys would be 
quite fully protected as they are 
now. Communications by dis- 
reputable clients might suffer. 
We may cry with Bentham—so 
much the better! Our real dif- 
ficulty would be with the dis- 
reputable attorney of a reput- 
able client, who might conceiv- 
ably use his repossession of an 
ancient privilege as a means of 
blackmail. 

I do not conceive that this is 
an urgent or pressing danger. 
Disreputable attorneys have a 
way of becoming known to their 
brethren, long before the public 
knows of them. A fully organ- 
ized bar may well be trusted to 
deal with such rascals with less 
tenderness than a lay jury 
would, if the situation arose 

Recently a new idea has been 
advanced which would be a ser- 
ious inroad into the privilege. 
The California State Bar Asso- 
ciation proposed a rule which 
did not, however, meet with the 
approval of the Supreme Court 
in that State. By the proposed 
rule it was provided that if a 
member of the state bar learns 
during the progress of litigation 
in which he is engaged, that his 
client intended to engage direct- 
ly or indirectly in misconduct in 
reference thereto, he should use 
his utmost endeavors to prevent 
such misconduct; and if he 
learns, during such litigation 
that a witness called by him has 
willfully testified falsely, he 
shall, if possible, give such wit- 

ness a reasonable opportunity to 
retract such false testimony; if 
the client persists in such mis- 
conduct or if such witness does 
not retract such false testimony, 
or if the attorney learns that 
the client has been guilty of 
misconduct in reference to such 
litigation, he shall promptly dis- 
close the facts to the judge or 
presiding officer before whom 
such litigation is pending. It is 
further provided that such dis- 
closure does not violate the obli- 
gation of the attorney to main- 
tain inviolate the confidence 
and preserve the secrets of his 


client. See California State Bar 
Law Jorunal, April, 1928, Page 
205. 


This rule must be considered 


analysis of the privilege as we ° 
have discussed it. It does not, Labor Relations Act 


it will be noted, affect the priv-' New York, (CCNS) — Four 
ilege as a whole but only to a nanges designed to correct 


limited degree, i. e. only as to 
those matters,which arise dur- 
ing the progress of litigation. 
But on this point it makes a 
drastic change. It does not 
merely abolish the duty of non- 
disclosure leaving the ancient 
privilege, but it adds an aftirm- 
ative duty of disclosure, i. e. a 
determinable duty towards all 
members of the profession and 
enforceable at the instance and | 
through the instrumentality of 
the State Bar. This rule en- 
forceable by the State Bar As- 
sociation does not have the force 
of law however, to repeal the 
existing law as to the disability 
of an attorney to disclose con- 
fidences of a client. It may, 
therefore, be a question whether 
the duty of the attorney to keep 
the secrets of his client and the 
incapacity of the attorney to! 
testify as to any communication 
made to him by his client with- 
out his client’s consent, are by 
implication subject to the modi- 
fication which this rule of pro- 
fessional conduct involves. To 
be sure, the penalty announced 
by the Bar Association is pro- 


what are considered the four 
most serious defects in the Wag- 
ner labor relations act are pro- 
posed in a report made public 
by the New York State Chamber 


of Commerce. 

The report laid stress on the 
need of separating the prosecut- 
ing and judicial functions by 
creating two separate agencies 
for administration of the law. 
Present combination of these 
functions in the National Labor 
Relations Board was termed a 
“travesty on justice”’. 

With the creation of a separ- 
ate judicial board the Chamber 
proposes that the ordinary rules 
of evidence be made applicable 
to proceedings under the act. 

Other proposals: 

That the Labor Board be re- 
quired, on request of any inter- 
ested party, to determine which 
of rival unions should be recog- 
nized as the proper bargaining 
agency. 

To provide that the employer 
shall have the same right to ap- 
peal to the Board that a union 


fessional only, but it would be has. 
a curious result if a person TO make it an unfair labor 
could not testify to something Practice for either side to use 


coercion, intimidation or vio- 
lence or to repudiate a contract. 


which he is required under 
threat of discipline to disclose of 
his own accord to the court. Is 
it an advisable change? The 
answer must depend largely on 
personal feeling. Perhaps we 
can be aided by considering 
existing situations. 

What will a reputable lawyer 
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TO THE UNAFFILIATED LAWYER 


Admitting that in the past bar associations, particularly coun- 
ty bar associations by and large have done little or nothing. admit- 
ting that in the past there have been many things to criticize in 
the activities and leadership of bar associations, admitting that in 
the past small cliques have run these associations to the exclusion 
of the rank and file, admitting that in the past there were a great 
many faults to be found with bar organizations, let us be fair and 
up to date and admit also that all these are things of the past. 

Any lawyer, young or old, who has taken the least bit of effort 
to keep himself informed knows that within the last three or four 
years a new spirit has entered his professional organizations. Un- 
sparing criticism, “rebel” groups, Junior Bar units, and progressive 
bar leaders have wrought a real and apparent reform in the or- 
ganized bar. There is now a will to accomplish, to serve the bar, 
to have the bar take its rightful place of leadership in public af- 
fairs. This is manifest in the programs of bar associations and 
in the earnest and sincere pleas for cooperation from association 
presidents and other officers. The instrumentality has been 
streamlined, it is ready to go, all it needs is the power, man-power, 
to make it get somewhere. 

The enlightened bar leaders have found their task disheart- 
ening in finding that the lethargy attributed to bar associations 
still grips a majority of unaffiliated members of the bar. This at- 
titude on the part of most lawyers, who are still not members of 
any bar association is unfair and reprehensible. It has led to at- 
tempts to organize the bar on a compulsory basis in this state and 
failing in this it still holds down the associations who are now 
ready to perform on a voluntary basis. The improvement of the 
economic position of the lawyer, the improvement of public rela- 
tions, courf procedure, administration of justice, the maintenance 
of the American social, political and economic system should be 
the immediate concern of every intelligent lawyer who is not en- 
tirely warped by pure selfishness. These are the objectives of the 
modern bar association. These objectives cannot be achieved by 
associations that number, in many instances, less than one-third 

\n their potential members. The item of expense has been min- 















imized by most bar associations by drastic reduction in dues Any 
awyer in good standing at the bar can become affiliated with a 
bar association. In fact there is no excuse for his not being a 
member. If he can afford to be a lawyer at all, he can afford to 
beléng to a bar association. There is no excuse for the bar of Es- 
sex County numbering between 2,500 and 3.000 lawyers to have a 
bar association of less than 700. The cross injustice of this situa- 
tion is plain when it is realized that whatever these 700 do is de- 
signed to improve the lot and prestige of all. Let the unaffiliated 
lawyer consider, for ever so slight a moment. the sacrifices in 
time, effort and money that the present bar association officers, 
committeemen and members are making for his benefit. After 
such consideration if he still persists in remaining aloof, it may be 
@ little harsh to call him something akin to a parasite, but it must 
be apparent that he is getting a “free ride” at the expense of 
others, many of whom can less afford to join than he. 

There may be just one excuse for this lawyer Perhaps he has 
fiever been approached for membership. In this respect the bar 
associations might intensify their membership drives, plan annual 
campaigns and make membership more easily obtainable. Of 
course, a letter to the secretary of the local or any other bar as- 
sociation would bring an application blank with surprising 
promptness. If the unaffiliated lawyer wants to do his bit, he can 
easily find a way. In any event the best gift Santa Claus could 
bring to any bar association and its officers would be a nice large 
number of new members to help carry out the worthy purposes of 
the association. 
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BAR ASSOCIATION 
NOTES 
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Bayonne 
The annual meeting of the 
Bayonne Bar Association will be 
held December 20th at the Pav- 
onia Yacht Club. Election of of- 
ficers for the ensuing year will 


be held 

Candidates presented by the 
nominating committee are: for 
president, William J. Cain; for 


vice president, Charles Dembe; 
for secretary A. Alfred Fink; for 
treasurer, John Pagano. Irving 
Lipman was nominated from the 


floor for vice president, secre- 
tarv and treasurer 
Burlington 
Daniel Lichtenthal River- 


was elected president of the 
Burlington County Bar Associa- 
tion at the meeting of 
the organization Cther offic- 
ers elected are John H. Hutchin- 


side 


= 
annuai 


son of Bordentown, vice presi- 
dent, and Richard B. Eckman of 
Mt. Holly, reelected secretary 


and treasurer 


Camden County 
The Camden County Bar As- 
sociation will hold its December 
meeting and Christmas Party on 
December 20th at the Hotel 
Plaza, Fifth and Cooper Sts., 
Camden 


Essex Lawyers Guild 

Harry Sacher, prominent New 
York Labor Attorney will be the 
principal speaker at the meet- 
ing of the Essex County Chapter 
of the National Lawyers Guild, 
on Monday, December 19th at 8 
P. M. Announcement of the 
place of the meeting will be 
made later. The subject of his 
address will be “The United 
States Foreign Policy.” 


Perth Amboy 

Judge Matthew F. Melko was 
elected President of the Perth 
Amboy Bar Association at its 
meeting held December 6th at 
the Parker House in Perth Am- 
boy. Huyler E. Romond, was re- 
elected vice president and Sam- 
uel S. Cohen was reelected treas- 
urer. Ralph L. Fusco was named 
secretary. 

Those elected to the Board of 
Directors were: Senator John E. 
Toolan; Francis M. Seaman; 
John P. McGuire; Emil Strem- 
lau and Henry K. Golenbock. 


Personals 


The law firm of Newman, 
Kristeller & Zucker, of Newark, 
will be dissolved on December 31 

Jacob L. Newman will continue 
in the general practice of law at 
810 Broad Street, Newark 

Lionel P. Kristeller and Saul J. 
Zucker have formed a partner- 
ship to be known as Kristeller & 
Zucker and will be located at 
744 Broad Street, where they 
will continue in the general 
practice of law. 


Immigration Institute 
To Be Held In 


New York 


Hon. Samuel Dickstein, Chair- 
man of the Committee on Immi- 
gration and Naturalization of 
the House of Representatives, 
will be one of the speakers at 
the Institute on Immigration to 
be held December 20th at 8 P. M. 
at the Federal Courthouse, 
Room 110, Foley Square, New 
York under the auspices of the 
Federal Bar Association of New 
York, New Jersey and Connecti- 
cut 

Other speakers will be Hor 
Edward Corsi, former District 
Commissioner of Immigration, 
Hon. Irvin Rutter, Assistant 
United States Attorney, and Fay 


Weintraub, Secretary to the 
committee on Immigration and 
Naturalization of the Federal 
Bar Association. 


LEGAL FRATERNITY 
TO HEAR E. D. MINIER 


Samuel Kalisch Senate, nz 
tional Legal Fraternity of Lam} 
da Alpha Phi will hold its reg 
lar bi-monthly meeting at th 
Administration Building of t 
University of Newark, Fulto 
Street, Newark, New Jersey, o 
Monday evening, December j 
1938, at 8:30 P. M. 

The guest speaker of the eve 
ning will be the Honorable kr 
nest D. Minier, Deputy Commi 
sioner of the Department g 
Banking & Insurance in charg 
of Building & Loan Association 
Mr. Minier’s address will con 
cern itself with the problems 
his department 
ing its duties. 


This speech will be the thir 
of a series of lectures plann 
by the forum committee of th 


fraternity. 





HUDSON BAR ASSOCIATION BULLETIN 


M. Lester Lynch, Chairman 


Public Relations Committee 





President Julius Lichtenstein 
has fixed Monday, December 19, 
1938, as the time and the Car- 
teret Club in Jersey City as the 
place for the annual meeting of 
the Association and the election 
of Officers and Trustees for the 


ensuing term 
M. LESTER LYNCH, 
Secretary. 
s s . 
The Nominating Committee, 
Alfred Modarelli, Chairman, 
Percival Cruden, Ben Darling, 


Bob Doherty and Charles Her- 
schenstein, filed the following 
report and recommendations at 
the November meeting of the 
Association: 

President, Edward J. O’Mara. 

lst Vice President, George P. 
Moser. 

2nd Vice President, George T. 
Vickers. 

Treasurer, Michael J. King. 

Secretary, M. Lester Lynch. 

Trustees, Julius Lichtenstein, 
David M. Klausner and Clarence 
F. McGovern 

. > . 

The President has designated 
this meeting as—“Judges Night” 
—and has caused invitations to 
be sent to the Judge of each of 
the County Courts to be present 
—as our guest—and give us the 
benefit of some observations he 
has made concerning any phase 
of the practice of law—this 
alone should make for an inter- 
esting evening— 

> . = 

This meeting will be during 
Christmas week—and in keeping 
with this season of cheer—ar- 
rangements are being consider- 
ed to have this meeting approp- 
riately observe this spirit— 

o . * 

Judge Joseph Glavin is yet 
confined to his home with a sev- 
ere attack of pneumonia—he is 
too sick to be allowed visitors— 
however we are assured he will 
come thru alright and again be 
with us—may this be soon— 





A SUCCESSFUL EXPERIMENT 


The way has been shown to other bar associations in this 
state by the Hudson County Bar Association’s successful legal in- 
stitute held on Monday and Tuesday of this week. More than 500 
lawyers listened intently to the three lectures of Professor W. Bar- 
ton Leach of Harvard Law School, on the subject of “The Drafting 
of Wills and Trusts: The Use of Power of Appointment and the 


Avoidance of the Rule Against 


Perpetuities.” Judges and older | 
practitioners were prominent in the audience. 


For the smoothness 


with which the institute was held and its eminent success as a 
legal education project, credit must be given to Chairman Irving 
Eisenberg and his committee who were in charge of all arrange- 


ments. 


The repetition of such an institute in other parts of the 


State will give lawyers just an inkling of what the organized bar 


could do if it had proper support. 


|honorable endeavor 





“And On Earth Peace To Me 
Of Good Will” 
During this joyous and happ 
season of Christmas—this 
son of goodwill and friendship i 
it saddening to know that it 1 
not being enjoyed throu 
the world—that it is marreq 
with a reign of terror and hat 
such as our minds—trained iy 


shou 


the fundamentals of fairne 
and justice and freedom canno 
comprehend— 

That a people are denied thé 
rights—the privileges and thé 
pleasures of their fellowman be 


cause of that which God gay 
them—because of that ove 
which they have no control 
their heritage—is ungodly—and 
must be shocking to the mind o 
every lawyer— 

That one who will cause suc 


deprivations will follow along 
with persecutions and _inflic 
further cruelties upon  thos¢ 


same defenseless peoples we ca 
understand—such things mus 
be done to appease the hate and 
bigotry in their hearts—theis 
nature is more animalistic thar 


human— 
But it is inconceivable tha 
there are many beings so pos 


sessed of such intolerance 
would prompt them to defy bot 
God and their fellowman—suci 
diseased minds must be few 
for this we are thankful— 

Tho it affords little consola 
tion it is hopeful to know that 
their power and influence i 
temporary—that their al 
complex can never be s he 
and must end in failure—thaf 
the effect of their fierceness 
not lasting—history proves uD 
mistakably that the persecutee 
and oppressed rise to greate 
heights and security as a resulq 
of their sufferings. 

No true lawyer can counten- 
ance such oppression—it is sig 
nificant that no one trained anq 
practiced in the law ever Was 
among the leaders of such bar- 
barism—to him it is instin’ ve- 
ly objectionable—he you Will 
find with the oppressed—advo- 
cating their cause—giving the 
best there is in him to fight for 
what he knows is the just and 
human cause—the satisfaction 
of having served in such a 
is his m- 
valuable and only reward. 

It is our sincere wish that we 
may someday see “on earth, 
peace to men of good will” # 
that all men may join in cele- 
brating the happy and joyo® 
season of Christmas as it 
intended we should— 
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JUNIOR BAR SECTION REPORTS ON MEETING 





IER 


©, Ne te Bar Association held at the Essex County Law Library, 744 
Lamiiad Street, Newark, New Jersey, on Thursday, November 17, 1938. 
$s reg The meeting was called to order at 4:00 p. m. by Mr. Otto E. 
at thiplph, Chairman of the Junior Section. 

of t There were present Messrs Otto E. Adolph, L. Stanley Ford, 
Fultoff%ius Sklar, Joseph Harrison, Herzel H. E. Plaine, Robert Miner, 
eY, O—mes Deshler, II, Milton T. Lasher, Kermit Green, Thomas She- 
Der 19% David Salmon, Louis A. Mounier, Jr., and Miss Evelyn Seufert. 
— The minutes of the special meeting held at the Hotel Stacy- 
sc Ove 


pnt in Trenton on October 1, 1938, were read and approved 





activities in directing the list of members of the 
ough the assistance and cooperation of Miss Dillon. He 


“ ised that with the assistance of Mr. Plaine the list of attorneys 
a mitted within the last few years had been secured and broken 
me into counties and that the members of the Membership 
: : mittee were making a concerted effort to contact all of them 
7" letters and personal calls for th purpose of persuading them to 

thir e members of the Association and of the Section. The re- 
nal its so far have been very favorable. 


f th Mr. Sklar, reporting for the Program and Activities Commi 
ted that his committee has adopted a comprehensive 7 
is follows: 
1. Education of the public to create a better 
2 of the legal profession and lawyers. 
Lee 2 
licity adverse t 
o Me 3. A study of bar organizations 
dure in connection therewith. 


the profession and its members. 


happ 4. Improved relations between the bench and the bar 
Ss Sta 5. Improvement of public relations to be achieved by a 
Snip l speakers bureau to carry out an educational program to be 


= accompanied wherever possible by radio broadcast 
shou 6. 
narreg t} 


tion, 





association and not by individual lawyers. 


ed thé ae 
a th as great a percentage of practicing lawyer as possible. 
W@ He reported the activities of his committee in connection with 

an be 7 
. an ai program. 

ove The report of the Committee on Unlawful Practice of Law in 
atrol % absence of Mr. Rowand was presented by Mr. Ford, who re- 
_an@eed that early in December hearings will be held under the 


ind ofpenices of the New Jersey State Bar Association before the Ethics 
Numerous subpoenas already have 
kn secured and the cases are being put in final shape for pre- 


Grievance Committee. 


suc ; . 
alongmeation. Considerable evidence has been amassed and will be 
inflie sented upon the opening of the hearings. 


those Mr. Herzel H. E. Plaine, Chairman of the Committee on Co- 
ec mation between the Bench and the Bar submitted a very 
gthy and comprehensive report upon the activities and the 


MINUTES of a regular stated meeting of the Junior Section 
icers, Council Members and Committeemen, of the New Jersey 


Mr. Lasher, reporting for the Membership Committee, reported 
Section 


poin 
understand- 
To correct unwarranted newspaper comment and pub- 


and a uniformity of pro- 


To suggest bar association advertising in keeping with 
> recent canon promulgated by the American Bar Associa- 
permitting employment of advertising facilities to ac- 
quaint the lay public with the expert service the legal pro- 
fession is able to render, to be carried on by an organized bar 


7. To increase the membership of the bar association to 


motion for the adoption of that motion was duly seconded and 
there then was a discussion as to how that plan could be best 
worked out. On roll call the resolution was duly passed by 
unanimous vote and the Chairman reported that he would ap- 
point on that committee all of the past cffaiemen of the Section 
and that, in addition thereto, Mr. Sklar would also serve. Upon 
a recommendation thereafter made it was ordered that the Chair- 
man and the Secretary of the Section should also serve upon the 
committee. ¢ 

Mr. Pollatschek submitted a letter on behalf of the Motion 
Picture Special Committee which was read by Mr. Ford. After 
the comprehensive report had been read the secretary was 
directed by resolution duly adopted to prepare a copy thereof and 
to forward the same to Miss Emma E. Dillon, Secretary of the 
New Jersey State Bar Association, with a letter that it be taken 
up for discussion by the Trustees of the Bar Association at the 
earliest possible date so that the plan could be placed before the 
meeting of the American Bar Association in January of 1939. 

Mr. Plaine reporting on behalf of the Special Committee on 
the Admission Newly Admitted Attorneys, 
about the program of 
to date. He stated that 
importance. As matters 
ime between the conclusion of 


> 


Ceremonies for re- 
ported 
the time element involved was of great 
stand at present there is little or no 
the state admission ceremonies 
and those of the federal court. The Junior Section is, therefore, 
faced with necessity of arranging a luncheon meeting for 
ewly admitted attorneys after the conclusion of the federal court 
ceremonies, or in the alternative, of making arrangements to 


the 


delay the federal ceremonies for about an hour so that a lunch- 
eon can be arranged in between the two ceremonies. Mr. Plaine 
also read the letter that his committee had drafted to all recently 


edmitted attorneys, and the secretary was directed to forward 
all replies from newly admitted attorneys who expressed a desire 
to join the Section to Mr. Lasher, Chairman of the Membership 
Committee. Upon receipt of such letters the Chairman of the 
Membership Committee will forward application blanks to the 
attorneys desiring admission so that their admission to the Sec- 
tion can be accomplished with a minimum of delay. Mr. Ford 
stated that he doubted that the bar association could afford, 
under present circumstances, to provide luncheon arrangements 
for all newly admitted ceremonies. Mr. Harrison stated that he 
had made extensive inquries regarding the practice in other 
states and reported what he had learned as a result of those 
inquiries. 

Mr. Adolph reported to the meeting the difficulties that had 
been encountered and of the conflict in the activities regarding 
ceremonies for newly admitted attorneys between the Junior 
Section of the New Jersey State Bar Association and the Junior 
Bar Conference of the American Bar Association. This apparent 
conflict has now been straightened out and henceforth the work 
will proceed under the auspices of the Junior Section of the New 
Jersey State Bar Association. 

Mr. Kermit Green advised the meeting of the activities of his 
committee in connection with bar advertising and of his confer- 
ences with Mr. Foster Freeman of the bar association. In this 
| connection Mr. Sklar also reported on his conferences and of the 
results of the discussion regarding the type of advertising that 
has been sanctioned or recommended by the American Bar Asso- 
ciation. 

Mr. Ford reported on the present controversy regarding the 
point of trade or fictitious names by law firms. He stated that 
the Judicial Council of the State of New Jersey has, for a number 


explained that the suggestion of a list of the junior members| of years, given careful study to this problem and in several of its 


mus 
te and ram of the committee. Personal contact has already been 
theis de with a number of judicial officers in Essex County and Mr. 
tharmgeene reported that the response has been extremely favorable. 
tha: the bar has been outlined to the judicial officers and that, on 
pos Whole, the idea was favorably received. Many worthwhile 


reports has made lengthy and detailed recommendations. Mr. 
Ford suggested that in his opinion the only proper action for the 


gestions as to how the matter should be handled were also| Junior Section to take upon the subject at this time was the 












uld be handled in the other counties throughout the state 


h 


Mession on the list. Mr. 


sections. 
“, whether a member of the association or not, 


h ] 


nten-@" 2 list. Mr. Harrison advanced the thought that a psycho- 
s sig ai reaction favorable to the association and the Junior Section 
d and t be obtained by voluntarily placing the names of all junior 
, wasmmtitioners on the list. Before the subject was closed Mr. Plaine 















bar, particularly those of the junior members. 
advo- 
z the 
nt for 
t and 
action 
h ap 
s in- 


id make a formal report at a later date. 


"council representatives. 


at we 


earth, a-™Mmendations. 


i” SM In connection with that suggestion a resolution was offered| have also been arranged for and 


fe to him. Mr. Plaine explained that having made the pre- 
nary survey in Essex County he was now prepared to recom- 
md to the other members of the committee how the matter 


In connection with the same matter Mr. Deshler reported 
the had ascertained that there was some reaction against the 
Pposed list of junior members by persons who are not now 
Mbers of the Association and he asked that consideration be 
fn to the placing of the names of all junior members of the 
Ford questioned the wisdom of that 
Mposition on the ground, among others, that those who sup- 
tthe bar association by membership and the payment of dues 
buld be the ones entitled to the activities of the association and 
Mr. Adolph stated further that any member of the 
could probably 
tact the judicial officers personally and place their names on 


d that the judicial officers have expressed keen interest in 
Suggestion that they be invited to attend various functions of 


Mr. Adolph reported that the Committee on Public Relations 


The Advisory Committee, consisting of past Uhairmen of the 
“ion, reported briefly their activities in advising the officers 
It was suggested by Mr. Ford and 
‘Harrison that a definite method should be devised of placing | 
activities and recommendations of the Junior Section before 
bar association itself at the annual meeting so that the senior 
“PD would be in a position to act upon the Junior Section’s 


appointment of a number of the Section to examine into the 


(Continued on page 10, col. 1) 





his committee and of its activities | 


Wage and Hour Q’s and A’s 


Record of Hours Worked 

Q. Pc quest for information 
on status of “executive”. 

A. Attention called to regu- 
lations, part 541, and the neces- 
sity for a record of hours worked 
to be kept with respect to each 
employe. Held not to be within 
the province of the wage and 
hour division to state what the 
courts may consider to be suf- 
ficient evidence of any fact, but 
it is suggested for employer’s 
protection, in the event of civil 
suit by employes under section 
16 (b) of the act, that records 
kept of hours of work, be as 
clear and convincing as possible. 
Evidence sufficient for employ- 
er’s protection against suits un- 
der section 16 (b) will be suffi- 
cient for purposes of the wage 
and hour division. 

Annual Hours 

Q. Relationship of maximum 
annual hours to payment of 
overtime. 

A. Maximum annual hours 
are relevant only where em- 
ployes are employed subject to 
contracts between an employer 
and a union, in accordance with 
section 7 (b) (2) of the act. 


























































TONS OF PAINT 


NEW YORK — Painting the 
buildings of the New York 
World’s Fair 1939, which is being 
carried out in a plan following 


the tints of the rainbow, will re- 
quire a total of 200 tons of 
pigment. 





Foreign Attorneys 


LORENZO J. ROEL 


MEXICAN LAWYER 
TO MEXICAN CONSULATE 


149 Broadway, New York 
Tel. BArclay 7-4797 














Florida Consultant 
HARRY SIEGEL | 


Admitted to New Jersev and 
Florida Bars 

611 American Bank Building 
Miami, Florida 

Associate Office 

SIEGEL & BENJAMIN 

| 


| 
| 
| 
| 





125 Broad St., Elizabeth, N. J. 
Phone ELizabeth 2-097! 
Services available to attorneys 


one 

















American Bar Section Has 
Numerous Activities 


. . RTATE-WIDE 
Junior Bar Conference _ SERVICE 
of the 


County 


The monthly 
Council Members 
Chairmen for the State of New 
Jersey that there have 
been numerous meetings 
throughout the State, and ar- 


report 
and 


show 


790 BROAD ST. 


WE'RE AT YOUR SERVICE | 


24 HOURS... Day and Nighi 
RUSH SERVICE, printing YOUR 
BRIEFS, STATES or CASE, AGREEMED 


and other legal Document 


MArket 3-0893 


Tue Court Press 












NEW JERSEY 


Law PRINTERS )fWARK 





rangements have been made for 
the presentation of the program 
set forth by the State Council. 

Particular activity has been 


Outline 


Before 


LL 











PROFESSOR W. B. LEAQGH 
Hudson County 
Available 









of Lectures Given / 


Bar | n 


on Request 








arranped to further the pro- 
posed Legislative Reference and _ 











| Drafting Bureau. The support 
of all Bar Associations and in- 
terested groups are being solic- 


-“— . Court. 
A quota for new members has CERTIFICATES of 
also been set, and it appears to standing. : 
|be easily attainable in view of ee in New Jersey 


the activity of the group. 


A number of radio addresses Trenton. 


cele-Mwering the Chairman of the Section to appoint a committee| will be given within a short 
joyous’ duty it would be, at the annual meeting of the Junior) time. eneuvon TRUST BLDG. 
t watlon, to draft resolutions for submission to the senior group} Many speaking engagements TRENTON, N. J. 





action at the meeting in mid-winter of the senior group on| are also being made before civic | 


May following the annual meeting of the Junior Section. A| and-lay groups. 


Tel. Trenton 8439 





Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Chancery and United States 
regularity of proceedings or corporate 
Supreme 


INFORMATION and forms in any of the departments at 


THE STATE CAPITAL TITLE & ABSTRACT CO. 



















and United States 


NATIONAL NEWARK & 
ESSEX BLDG. 
NEWARK, N. J. 

Tel. MArket 3-2207% 
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Julius Lichtenstein, President 
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Chief Justice Thomas J. Brogan and Very Reverend 
Robert I. Gannon, S. J. 
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William George, Harry Braverman and Atwood C. Woif 


























Meehan, Irv 


























Vice Chancellor Alfred A. Stein 


George P. Moser 
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-FIRST ANNUAL DINNER 


— of the — 


HUDSON COUNTY BAR 
ASSOCIATION 


December 10, 1938 


Hotel Pennsylvania 
New York City 


Guest of Honor 
| HON. THOMAS BROWN 
¢, Hudson County Circuit Court 
PE Circuit Court Judge 
VID M. KLAUSNER, Chairman Thomas Brown 
Candid Photos By 
EDWARD E. MISHELL 


ident 

































































___@m@enry Harrison and Vice Chancellor Francis B. Davis 

















Add. 























Morris Bernard and Maurice C. Brig 
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Michael J. King and Isador Halprin aie Peleg, ay Ray nae llega 
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GENERAL NEWS 


HIGHLIGHTS OF THE WEEK 





Italy demands Germany sup- 
port of her unofficial popular 
demand for Tunisia and Corsica 
—— A treaty of non-aggression 
was signed by Brazil and Venez- 
uela at the Pan-American Con- 
ference at Lima Rioting 
Paris crowds shout against Italy 
——President Roosevelt plans to 
ask Congress to pass legislation 
empowering him to reorganize 
government agencies Scot- 
land Yard of Britain investi- 
gates charges that German 
agents have tried to get British 


firms to dismiss Jewish em 
ployees Anti-Italian dem- 
onstrations spread through 
France’s Arab Empire Pre- 


mier Daladier wins temporary, 
victory by a narrow vote of con- 
fidence in the Chamber of Dep 
uties Argentina will join it 
accord if it is in the form of a 
declaration and not a formal 
treaty Britain and Fra 

send notes to Germany warni1 

them against possible annexa 
tion of Memel 
reported as working out a vlan 
to take foreign exchange to al 
low German Jews to migrate 


FAILURES CONTINUE 
TO DECLINE 


New York, (CCNS) A steady 
decline in the total of business 
failures has been recorded for 
each week during the month of 
November. The number report- 
ed to Dun & Bradstreet for the 
week including Thanksgiving 
dropped to 191, the second low- 
est this year, from 203 in the 
previous week and 196 in the 
corresponding 1937 period 

Of the 191 failures, 108 had 
liabilities over $5,000. This was 
2 below a week earlier when 
there were 110, and 3 under the 
1937 total. 

Insolvencies in Canada num- 
bered 22, against 23 in the pre- 
vious week and 17 a year ago 


Bank Clearing: Under 1937 


New York, (CCNS Bank 
clearings in the 22 cities report- 
ing to Dun & Bradstreet each 
week declined to $4,463,501,000 in 
the period ended November 30 
This is 3.1 per cent below the 
correspondil period last year 

Among the few cities report- 
ing gains over the 1937 week 
were: Cleveland, 3.4 per cent; 
New Orleans, 9.3 per cent; and 
Omaha, 12.1 per cent. Cities re- 
porting losses included: Phila- 
delphia, 1.6; Buffalo, 17.4; Pitts- 
burgh, 8.9; Baltimore, 6.1 Cni- 
cago, 11.8; St. Louis, 2.4; Minne- 


9 


apolis, 5.8; and Kansas City, 2.7 


Germany is 





A FOREST UNDERGROUND 

NEW YORK — A total of 758 
miles of piles, representing the 
extent of a great forest of lofty 
trees, have been driven as 
foundations of the exhibit build- 
ings being erected by the New 
York World’s Fair 1939. 


~~ SURROGATE’S NOTICE 





November 29, 1938 


ESTATE OF GEORGE A. HARMOUR, 4d 


ceased 

Pursvant t t rier of FRED HERRI 
GEL, JR., Surrogate of the (« ty of Essex 
this day mad on the apt ation of the 
undersigned, administrator of said deceased 
notice is hereby give to the creditors of 
said deceased, to exhibit to the subscriber, 
under oath or affirmation, their claims and 


demands against the estate of said deceased, 


within six months from this date or they 
will be forever barred from prosecuting or 
recovering the same against th subscriber 
HOWARD ISHERWOOD 

Howard Isherwood, Proctor 

744 Broad Street 

Newark, N. 
N.J.L.J.—Dec. 8, 15, 22, 29, Jan. 5 








Recording Laws of 
New Jersey 


By GEORGE J. MILLER 








COLONISL LAWS — PART IU 
1854 

220. Warrants for Tax Sales to 

be Recorded PL p. 430 

Every warrant for tl ule of 


any real estate as payment for 


delinquent taxes shall be re 
corded by the township clerk 
before the execution of same 


221. Deeds for Lands in Differ- 
ent Counties to be Record- 


ed etc. PL p. 457 
When any deed ' é 
hereafter recorded 
fice in th 
recorded withir 
of as mentioned in the Ist S 
tion of the supplement to th« 
aid act of 1852, p. 404, and such 
deed \ l 
brace lands | 
thar one t } 
i a 
f cord I I 
county or countie where id 
lands lie and for the lerk 
other officer to transmit iid 
deed or conveyan 
of the other county wherein the 
lands lie and such deed 
having been duly recorded 
provided in said act shall be 
carefully copied by the iid 
clerk or other office the 


manner therein stated. 
222. Physicians to File Diploma 
With County Clerk 
P L p. 459 
All persons who have received 
diplomas from any medical col- 
lege or from the medical depart- 
ment of any state of the United 
States to practice physic and 
surgery in this state, shall first 
file a copy of their diploma or 
other evidence of graduation 
with the clerk of the county in 
which such practitioner may re 
side before being lawfully en 
titled to practice in said count 
223. Early Supreme Court Rec- 
ords to be Indexed 
PL p. 549 
Whereas, judgments of the 
Supreme Court, anterior to the 
ear 1799 are separately record- 
ed upon parchment rolls which 
have never been indexed or 
properly arranged for reference 
It is hereby ordered that the 
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of the Supreme Court be 
authorized to employ some com- 


facilitate reference to them and 


~ 
~ 


to Keep Minutes, 


fol 


HANCERY NOT 





1858 

4. Mortgages to be Recorded 

in Full PL p. 90 
It shall and may be lawful to 
record in full in the books pro- 
vided for registering mortgages, 
all mortgages authorized to be 
recorded and when any mort- 
gage is so recorded in full, the 
record of such mortgage and 
ranscript of same, duly certi- 
fied by the clerk in whose office 
the record is kept, shall be re- 
ceived in evidence in any court 
in the state in the same manner 
as the record or transcript 0! 
deeds is now received 


~ 
~ 
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Street, Newark 






" amount of the Geenes 
» satisfied by said sale is the sum 


the costs of this sale 9988 
t N. J.. November 21 9 
— HENRY you NG JR., Sheriff. 
Joseph Altman, Sol'r $25 
N.J.L.J.—Dee. 1, 8, 15, 22 





de signate d 
P| 


right title and interest | 

and Philip A. Campon, 
to ten (10) shares of 

fuilding and Loan Asso 
N J.. represented by 


i d Eight Hundred be -one Dollars 
and Forty Cents ($2.8 821.40). together with | 


25.20 
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ni aid 
ife df, 


District 


following cases have been 


ted 


sha 


States Court House, 4th 


Hon. John Boyd Avis, Judge. 


. M. 


MONDAY, DECEMBER 19, 1938 


Oberneir v. Kohn 


UNITED STATES DISTRICT COURT 


|do now under the supposed 


of New Jersey 

set down for trial at the 
& Market Sts., Camden, N. J., 
Trials to commence at 


The answer cannot be doubtful. 
He will withdraw from the case 
at once. 
withdrawal will in most cases be 
sufficient. If it will not, we may 
be sure that the dishonest client 
will, of his own accord, dismiss 


8 Phero v. Kohn his attorney before and not after 

y 12 Pearlman ¥e Gerstenfeld he consummates the practice 
13 Gladstone v. W. T. Cowan, Inc | referred to in the rule and pro- 
4 Molof v. Golden : | vide himself with more pliant 
5 Flynn v. Phila. Inquirer Co | counsel if he can get it. And, in 
i6 Hearne v. Milnor | that case, are we to suppose that | 
7 Berman v. Caplan | the dishonest lawyer will take 
8 Newland v. Musto the affirmative duty imposed 

. Angelucci v. Morrison upon himself seriously? 


Doughty v. Cohen 


Newark 


$1 Caldwell v. Downy 
2 Newman v. Hill 
33 Salasin v. Lewis 
34 Munich v. Henry 
bere will be no trials of civ 
on January 17th. 

Special 
ed States District Court 
d Camden will be closed 


9 
rs 


Atlantic County 


pty Clerk — William A. 
ice Newton H. Porter will 
Supreme Court motions on 
y, January 10th in the 
Room, Guarantee Trust 
Atlantic City. 

me and Circuit: 

Wil:red H. Jayne. 

k—Wm. A. Blair. 

Jayne will try cases 
January 23 to February 16 
frm March 6 to March 30. 
edayne will hear Circuit 
motions every Friday in 
Court Room, Guarantee 
Bidg., Atlantic City. 


Bergen County 
nty Clerrk—James W. Mer- 





e Joseph L. Bodine has 
ced a change of his mo- 
ay in December. Due to 
t that his regular motion 
ould be on December 26th, 

t Bodine will hear motions 
sex County, at the Court 
, on Tuesday December 
mstead of his regular mo- 
pay. 
me and Circuit: 

John C. Barbour. 
K—Eugene H. Jorel. 

2 number reached: 
kly Call No. 137. 

Call No. 137. 

John C. Barbour will hear 
ft Court motions on Friday, 
mber 16th. 
re will be no trials from 
mber 29th to January 9th 
weekly call will be made 
ary 4th. 
mon Pleas: 

A. Demarest Del Mar 
K—Frederick V. Kellogg 
— number reached: 
ly Call No. 111. 
¥ Call No. 111. 
€ will be no trials until 

9th. 


Burlington County 
tty Clerk—Lawrence G. 


ne. & 
83 . 
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8. 
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ice Joseph B. Perskie will 

“preme Court motions be- 

the hours of 9:30 A. M. 

#00 noon at his chambers, 
City on Saturday, De- 

= 17th. 

me and Circuit: 

Samuel M. Shay. 

Lawrence G. Mingin. 

e Shay will try cases from 

2 to January 26. 

Shay hears Circiut 

Motions in Camden for) 

Counties of Burlington, 





















risk does he run if he does not? 
He can be proved to have vio- 
lated the rule only by the testi- 





not likely to be offered because 
| of the personal risk—and which 


yil cases until after the new term | 


' We may say consequently that 
Notice 

Clerk’s office in Trenton, New- 
December 24, 24, 26, 31, January 


| while to enforce such a rule, it 
will be exceedingly if not im- 
possible, to enforce it. 

It is doubtful whether our 
national experience encourages 
us to believe that the creation 


Cumberland, Gloucester and 
Salem, every Friday. 


Camden County 


County Clerk—Leslie H. Ewing. of duties which are not likely to For Meyer C. Ellenstein: John E. 


Justice Ralph W. E. Donges be enforced, appreciably raises 
will hear Supreme Court mo- the general moral tone of com- 
tions at the Court House, Cam- munities, large or small. Per- 
den, on the opening day of the 


December Term. December 13 leave the matter to professional 


and on Monday, December 19th, honor, controlled as it would be For Pearce R. Franklin: John W. 


, by a concretely embodied pro- 
fessional opinion. 
professional honor has not al- 
together prevented 
rascalities from being perpetra- 


at 10:00 A. M. 

Supreme and Circuit: 

Hon. V. Claude Palmer. 

Clerk—Joseph E. Halpern. 

High No. 149. 

Judge Palmer will hear Cir- 
cuit court motions every Friday, 
Cape May County 
County Clerk — Stirling W. 

Cole. 

Justice Newton H. Porter will 
hear Supreme Court motions on 
Tuesday, January 10th in the | on the Continent the question 
Court Room, Guarantee Trust 
Bldg., Atlantic City. 

Supreme and Circuit: 

Hon. Wilfred H. Jayne. 


in that direction. It may do 
more than this quasi penal rule 
of conduct can do, as may be 


| tries in which a full penal sanc- 
| tion has been attached to the 


| between a lawyer and his client 


|}many writers. There are very 
Clerk—Stirling W. Cole. : irs : a 
Judge Jayne will try cases| _ gaged - " 
from January 9 to January 19th poe ida vig bod gt 
‘|although it is admitte 
| So 
a: Juage Jayne hears B ge violations of confidences greater 
eae every ben and smaller—are not of infre- 
e our oom, 
Trust Bldg., Atlantic City. 
Cumberland County 
County Clerk—Frank G. Wett- 
stein. 
Justice Newton H. Porter will 


hand, writers on law, who play, | 
it need hardly be stated, a far 


system than in ours, have dis- 
cussed the matter with great 


hear Supreme Court motions on fyjiness and there have been 
Tuesday, January 10th in the yigorous controversies concern- 
Court Room, Guarantee Trust ing it ahs 


Bldg., Atlantic City. All matters 
which can be attended to by 
mail, may be sent to his Cham- 
bers at 1060 Broad Street, New- 
ark. 

Supreme and Circuit: 

Hon. Samuel M. Shay. 


Judge Shay will try cases from 
March 20 to April 6. rently the average price of a 


Judge Shay hears Circuit broad line of building materials 
Court motions in Camden for is slightly higher than it was a 
the Counties of Cumberland, month ago, the index of the De- | 
Burlington, Gloucester and Sal- partment of Labor standing at 
_ — 89.4 per cent of the 1926 aver- 

County Clerk — Russell C.| 28¢, which is a gain of 4 of a 
Gates. point from the middle of Oc- 

Justice Charles W. Parker has! tober. ‘This compares with a 
announced a change of his mo- level of 93.7 a year ago. 

Moderate gains in a number 


tion days in December. By rea- 
son of the fact that his regular ; 
motion day would be on Decem-|0f important lines were respons- 
ber 24th, Justice Parker will| ible for the increase, according 
hea1 motions in Essex County,| to the Wall Street Journal, witn 
at the Court House, on Saturday | demand ; ; 
advancing for spruce 

December 3rd and 17th instead am . 4 

and yellow pine lumber, as well | 


of the regular motion days. 
as for hemlock lumber and lin-| 





(Concluded in next issue) 


Building Materials Higher 





New York, (CCNS) — Cur- 


OPINIONS 


(Continued.from page 1) 


tion. After he had completed 
the inquiry and rendered his re- 
port, he was appointed special 





emergency set forth in the rule?) CONSPIRACY — A General 
The threat of such a FALSE SWEARING — Allegation 


—Need Not be in a Judicial Pro- | 


INDICTMENT — Will 


What LIMITATION OF ACTIONS — 


mony of his accomplice which is, New Jersey Supreme Court. 
State of New Jersey v. Meyer C. 


jas far as subornation of perjury | November 15, 1938. 
is concerned cannot be offered.| On writ of certiorari: Motions tu 


| the cases in which it is worth For State of New Jersey: War- 


For Jules E. Tepper: Joseph C. 


haps we shall do better if we For 


A sense of |For Frank A. Boettner: Osborne, 
successful, For Anthony F. Minisi: Ferdin- 


ted, but it has done something | For 


seen in the experience of coun-!|For William F. 


violation of professional secrets.| For Harold J. McCabe: Carl Ab- 
of confidential communications | For Harry S. Reichenstein: Ber- 
| has engaged the attention of | Case, J. 


subject by an Essex County grand jury, 
most 
that| of the City of Newark and all Telephone 
of them arising = 

vestigation ordered by Supreme 
quent occurrences. On the other! Court Justice Parker into alleg- 
ed unlawful expenditures of the 


greater role in the continental ments were brought 


assistant attorney general to as- 
sist the Prosecutor of the Pleas 
of Essex County in prosecuting 
the matters criminally. 

Justice Parker made the dis- 
closures of the investigation the 
subject of a charge to the grand 
jury on October 15, 1937, and in 
so doing made free use of and 
quoted at length from the re- 
port with running comments, of 
the high spots of the report. A 
cony of the report was placed in 
the hands of each juryman. 
Later the justice supplemented 
his oral charge by a brief writ- 
ing communicated to the grand 
jury by Mr. Dixon. 

The first contention on the 
defendants motion to quash the 
indictments was that the courts 
charge to the grand jury was 
productive of bias and prejudice 
in the minds of the jurors. the 
court held that no proofs were 
submitted that the jurors were 
influenced by bias or prejudice. 
It is always the right, and often 
the duty, of a trial judge to com- 
ment on the evidence and give 
the jury his impressions of its 
weight and value. In handing 
to the jury the investigation re- 
port, Justice Parker clearly in- 
dicated that an _ indictment 
must be based on its own proofs 
and the grand jury did in fact 
base its indictments on those 
proofs. The indictments will 
not be quashed on this ground. 

The defendants next contend- 
ed the supplemental charge was 


Charge to Cheat a Municipal- 
ity Will Sustain Indictment. 


Charging Two Contradictory 
Statements Will be Sustained. 


ceeding Nor Material. 

be Dis- 
missed for Failure to Charge 
Specific Act of Nonfeasance. 

—Where Statute Forbids Enter- 
ing into Certain Contracts, Al- 
legations of Agreeing to Ex- 
pend Certain Sums will not be 
Sustained. 


Charge of one Overt Act in a 
Conspiracy Within the Period 
Will Sustain an Indictment. 


Ellenstein, et als. 


quash. 


ren Dixon, Jr., Special Assist- 
ant Attorney General; Wil- 
liam A. Wachenfeld, Prosecut- 
or of the Pleas for Essex 
County; Joseph E. Conlon, 
First Assistant Prosecutor. 


Toolan. 
Braelow. 


Irving Fieldman. 
Drewen. 


John 


McGeehan, Jr. 


Cornish & Scheck (Continued on page 10, col. 3) 





and D. Masucci. 


Dorothy Chernin, et als: HARRY > STEVENS 
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Richard J. Congleton, Congle- | Established 26 Years 


ton & McLaughlin 
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nard Devin. 


Poise, 


Forty indictments were founda 
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out of an in- 
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DETECTIVE BUREAU 











City of Newark. Those indict- PONETING: BD TERENROTENY ROFVEOS Se 
y2 ATTORNEYS—BANK INDUSTRIBS 
up by a sin- REAL ESTATE 
gle writ of certiorari oo WEEE SSR OE aw Bisaem 
Mr. Warren Dixon, Jr., a Su- CHickering 4-1252 
preme Court Commissioner, wa 





Berry, President 
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JUNIOR BAR REPORTS ON MEETING © 


(Continued from 


= 


page 5) 


reports of the Judicial Council of the State of New Jersey and to 
report back to the Section not later than the annual meeting on 
the basis of those Judicial Council reports. 

On the subject of the overcrowded conditions of the bar, Mr 


Adolph requested Mr 
subject which was done. 
of a method to limit 


the problem. 


Deshler to 

Mr. Shebell suggested the consideration 
the number of 
mitted to the study of the law as the most logical plan 
Mr. Ford stated that this problem has also 


submit the report upon the 


should be ad- 
to attack 
been 


persons who 


the subject of numerous and very comprehensive reports and he, 
therefore, recommended that the Chair appoint a committee for 


the purpose of studying the available data on the 


subject and 


advise what position the Junior Section should take in the attempt 


to accomplish some worthwhile results. 


This motion was there- 


upon duly seconded and after considerable discussion carried 


Mr. Adolph reported that the next meeting of the Junior 
Section will be the annual meeting which will be held on Friday 
evening, January 13, 1939. The exact time and place will be 
announced at a later date. He also requested that the formal 


reports of all committees should be submitted in ample 


time so 


that they could be published in full in the Law Jorunal in ad- 


vance of that meeting 


All committees of the Junior Section are, 


therefore, directed te submit to the Secretary an original and one 


copy of their reports 


The original is to be kept in the Secretary’s 


file and the copy will be forwarded by the Secretary to the New 


Jersey Law Journal 
of all reports to Mr 

Mr. Adolph reported that 
Committee for 


The committees are also to 
Adolph, Chairman of the Section 


the nomination of new officers to be 
at the annual meeting and, as Chairman of the Section 


forward a copy 


he will designate a Nominating 
voted upon 
he will 


also make definite plans and arrangements for the program for 
ihe annual meeting. Following Mr. Ford’s suggestion Mr Adolph 
Stated that he would designate an official committee tor the pro- 
gram and arrangements for the annual meeting 

Mr. Adolph also wished publicity to be given to the fact that 
all newly admitted attorneys of the State of New Jersey and all 
members of the Junior Bar Conference of the American Bai 
Association were invited to attend the annual meeting of the 
Junior Section on January 13th. 

Mr. Adolph also announced that following the practice here- 
tofore established there would be an open forum discussion at 
the conclusion of the annual meeting of the Junior Section. The 


subject of the open forum discussion will be announced at a late 


date. 
There being no further 


business the meeting was adjourned 
Respectfully submitted, 
LOUIS A. MOUNIER, JR 
Secretary 


. November 17, 1938 
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ence for all patriotic 
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ing tours will be ar- 
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HOBOKEN  DISCONTINUES 
RETURN OF LISTING FEES 


Announcement has been made 
John Breen, Clerk the Ho- 
boken District Court, that on 
and after January Ist, 1939, no 
listing fee will be returned even 
though a case is marked “Not 


Listed.”’ 


Florida Oranges Exhibition 


New York—The Florida exhib- 
it at the New York World’s Fair 


1939 is to occupy an area of two 
and a half acres on the west 
shore of Fountain Lake, near its 


head, and is expected to spend 
a minimum of $250,000 on 
elaborate presentation. Its chief 
display is to be of its citrus in- 
dustry, showing the growing 
picking and packing of its fruit 
crops. Other phases of its ex- 
hibit are to include its phos- 
phate mines, its abundant ani- 
mal life and its resources as va- 
cation-land 


its 


MUSIC AND DANCING 
AT FAIR 


NEW YORK The extensive 
music program of the New York 
World’s Fair 1939 to include 
opera, symphony, choral and 
religious musical presentations, 
light opera, folk music, ballets 
and the dances of this country 
and other nations 


1S 


CORRECTION 


meeting f the 


annual 
State 


The ( 
New Jersey Bar Associa- 
tion will be held ut the Hotel 
Dennis in Atlantic City June 
2nd and 3d and not on the 3d 
and 4th as announced our 


last issue 


on 





DIGESTS OF RECENT | a ectuntant ‘tee false swearing 


OPINIONS 


(Continued from page 9) 
put in writing and then read to 
the grand jury by Mr. Dixon in- 
stead of being personally deiiv- 
ered by the justice. The court 
held that since there is no stat- 
utory prohibitions against such 
procedure it was improper 

It was further contended that 
fhomas M. James was present 
when the grand jury was delib- 


not 


erating and that he was not au- 
thorized to be present and 
thereby the indictments were 
vitiated The court held that 


James waSeappointed to be as- 
sistant to the clerk of the grand 


jury in accordance with the 
statute. Under that designa- 
tion he was authorized to at- 
tend the sessions of the grand 


jury, when requested by it, and 


take minutes of the evidence 
there adduced 

It was next contended that 
the conspiracy indictments did 
not charge a crime. The court 


held that the indictment charg- 
es that the defendants united in 
a fraudulent combination with 
the object of cheating the City 
of Newark re sum OI 
money by knowingly, corruptly 
and causing $190,- 
535.86 to be paid to certain per- 
who the defendants knew 
were not entitled to that or any 
like sum. A charge of conspir- 
acy to cheat a municipality im- 
ports an indictable offense on 
the ground of the public char- 
acter of the corporation; and a 
in an indictment 
suffic- 
forth the 


of a large 
unlawfully 


SONS 


general charge 
such a conspiracy 

without 
means to be 


for 1S 


lent setting 


used 


The next contention was that 
the conspiracy indictments 
charge no crime within the per- 
iod of limitations. The court 
held that the indictment charg- 


ed the defendants with the un- 


lawful acts “on or about May 
twenty-eighth, Nineteen Hun- 
dred thirty-five, and for a long 
period thereafter”. May 28, 1935 


was beyond the period of limita- 
but indictment 
tains at least allegation 
overt act which occurred 
y the statutory period. It 
is enough if there is overt 
act within two years 

With respect to the indict- 
ments against the City Clerk for 
nonfeasance in office the court 
held that the charge of failing 
to produce certain papers before 


each con- 


tions 


one of 


one 


the commissioners was insuffic- 
ient because it failed to show 
specifically just what papers 
were in question and at what 
time the defendant failed to 
produce them. These _indict- 
ments were dismissed 

With respect to the _ indict- 
ments against a commissioner 
and his secretary for having 


agreed to expend certain sums 
of money without bids as pro- 
vided by statute, the court held, 
that the statute only forbid the 
entering into a contract without 


a bid and the indictment was 
therefore insufficient and dis- 
missed 


As to the indictment against 





| it was contended that since it 
set up two contradictory state- 
ments one must be alleged to be 
true. The court held that the 
indictment is not disjunctive or 
in the alternative. The defend- 
ant is accurately informed of 
precisely what he is to meet. 
Another indictment for false 
swearing alleged to have been 
made before the Supreme Court 
Commissioner is attacked on the 
ground that it was not in a judi- 
cial proceeding. The court held 
that as distinguished from the 
crime of perjury, false swearing 
does not have to be in a judicial 
proceeding nor is it necessary to 
be material. 
Orders accordingly. 
REFORMATION — Where Al- 
leged Mistake is not Mutual 
Relief Will Not Be Granted. 
In Chancery of New Jersey. 
Between Minnie Kuller, com- 
plainant, and Fire Association 
of Philadelphia, Defendant. 
November 29, 1938. 


For complainant: Minturn & 
Weinberger. 
For defendant: Lum, Tamblyn & 


Fairlie. 
Lewis, V. C 

On December 23, 1933 the de- 
fendant insurance company by 
its agent, Arthur J. Sullivan, is- 
sued its policy insuring one Har- 
ry Kuller for the term of three 
years, from January 21, 1934, 
against loss or damage by fire, 
to an amount not exceeding 
$8,000 to the property located in 
the City of Passaic. On Decem- 
ber 6, 1936 and while the policy 
was still in force the property 
in question was completely des- 
troyed by fire. Thereafter com- 


plainant, as sole owner of the 
property, filed the present bill 
of complaint under which she 


10w seeks to have the policy re- 
formed so that the name of the 
insured thereunder will read 
Minnie Kuller” instead of Har- 
ry Kuller. The basis of the re- 
lief thus sought is not fraud but 
mere mistake in the drafting of 
the policy now in issue 

The court held that there was 
no testimony on the part of the 
complainant to show that she 
had conveyed the idea the 


to 












EST 
OPINI 


ntinued fri 


defendant or its agent th 
was to be the assured. 
will not grant the high ar 
traordinary remedy of ref 
tion except upon the prod 
of proof, clear, convinc;j 
free from doubt, that the — Sta 
tract in its reformed, an@™gn Agent N 
original, form is the oneg@pution of T! 
the contracting parties Binding on 
stood and meant it to be . 

as, in fact, it was but for GENCE — 
leged mistake in its draf be ounenne 

Where, as here, the polj aang 

question correctly expresse m and Ks 
intent and undertaking 9 p Reasonabl 
defendant, even though it 
not that of the complainan 
lief must be denied. Therg 
no mutual mistake which y 
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Appraisals 
Industrial Plants 
and Machinery 

Practical Appraisals Upon 


Actual Experience in Purchase and 
Sales 


Sased 


ORGANIZATION 
JERSEY COMPE 
ENT TO APPRAISE BOTH 
MACHINERY AND PLANTS 


HASCO, Inc. 


ORANGE STREET, NEWARK 
Telephone MlItchell 2-2403 


THE ONLY 
IN VEW 





Specializing In 
Union, Middlesex and 


Somerset Counties 


119 WEST FRONT ST., PLAINFIELD, N. 4. 
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king 0 
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Jersey Supreme Court. 
Raffetto and Joseph, her 

band, Respts, v. Warner 

is. Theatres, Inc. and Stan- 
Company of America, 

pits. 

ber 25, 1938. 

1, COMM] from District Court 


ppellants: Walter X. Trum- 
ters John A. Errico of counsel. 
TING fespondents: Ambrose J 
hash ino 
ounties Fd. 
y female plaintiff with her 
bnd was one of the audi- 
‘ter’s A@™at a moving picture theatre 
N. J. ed to have been operated 
ne defendant corporation 
inty performance, over, she and 
husband were leaving the 
cn -E tre, and for that purpose 
to descend a staircase. On 
A ird or fourth step the heel 
—Abstrairs Raffetto’s shoe caught 
N. J. Ime obstruction on the stair, 
St aaiff be fell forward down the 
8 = 


‘rs sustaining physical injur- 
The case was tried without 















nty y, and separate judgments 
red in favor of each plain- 

Phones 

s. “* }4m appeal the court held that 

[ARIOM support a recovery it was 

TATE TiTppessary for plaintiffs to show 

to ~~ that there was a defect in 


Staircase, which defect 
the accident; and (2) 
the defect had been 
ght to the notice of the 
prietor sufficiently long 
wh before the accident to 
been remedied in the exer- 
of reasonable care, or at 
existed long enough to 
been discovered in the ex- 
reasonable care, and 
fied by the use of reason- 
diligence. Having proven 
first point the plaintiff en- 
cred to prove the second 
by testimony by the hus- 
, Over objection, that he 


s At 


Seu 


ty 


se of 


n eard the defendant’s man- 
TY, N. who had charge of the 
ting, remark to an_ usher, 


he, the usher, had been in- 
ted to fix the defect. Such 
Satement was not binding 








upon the defendant because the 
making of the statement was 
not one of the duties of the 
manager and its admission was 
therefore erroneous. 


Reversed and remanded. 


NEGLIGENCE Contributory 
negligence of a borrower of an 
automobile is not imputed to 
the owner where there is no 
master and servant relation- 
ship. 


New Jersey Supreme Court. 

George J. Maiswinkle and Anna 
M. Maiswinkle, Pltffs.-appel- 
lees, v. Penn Jersey Auto Sup- 
ply Company, Deft.-Applt. 

December 1, 1938. 

On appeal from the 
City District Court. 


Camden 


For defendant-appellant: Wil- 
liam R. Smith 
For plaintiffs-appellees: Ben- 


jamin F. Friedman. 
Trenchard, J. 

The plaintiff, George J. Mais- 
winkle, was the owner of the 
automobile in question. He lived 
with his mother and sister, An- 
na, the other plaintiff. On the 
day in question his sister bor- 
rowed the car from him for the 
purpose going to a nearby 
place to visit her girl-friend 
While doing so the accident oc- 
curred, which damaged the au- 
tomobile and injured the plain- 
tuff, Anna Maiswinkle. The trial 
court, sitting without a jury, 
found that the defendant was 
negligent and that the plaintiff 
Anna Maiswinkle, was contribu- 
torily negligent. Judgment was 
therefore rendered for the plain- 
tiff, George J. Maiswinkle, the 
owner of the automobile and as 
to Anna Maiswinkle, no cause of 
action. 

Appealing, the defendant con- 
tended that the contributory 
negligence of the driver is im- 
puted to the owner and there- 
fore the trial court erred in re- 
fusing to nonsuit. The court held 
that the liability of one person 





of 


for the negligence of another 
depends wpon the contractual 
relation between the two of 


master and servant. The test as 
to the relationship of master 
and servant is whether the act 
is done by one for another. The 
circumstances in the _ instant 
case show no such relationship 
Where, as here, the borrower of 
the car was competent to oper- 
ate it and was using it solely 
about her own affairs without 
any control upon the part of the 
owner, the negligence of the 
borrower cannot be imputed to 
the owner. 

Affirmed. 
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DEATH BY ETHER 
JUDGED ACCIDENT 


Means Not Distinguished From 
Result As Judgment Against 
Insurer Allowed 


Baltimore, (CCNS) — Death 
resulting from administration of 
ether to a patient who had un- 
known hypersusceptibility to 
that anesthetic is an accidental 
death within the meaning of an 
accident insurance policy, Fed- 
eral Judge W. Calvin Chesnut 


held in an opinion handed down | 


here. 

Following the rule of 
Railroad v. Thompkins, Judge 
Chestnut based his decision on 
New York cases, the insurance 
contract having been made in 
that state. 

Prior to submitting to an 
operation for the removal of his | 
tonsils, the insured, 
was found apparently in a con- 
dition to endure an 
the Court said. The ether was 


administered by a qualified per- | 


son and 
amount 


in the customary 
Because the _ insured 
had an idiosnycrasy for ether, 
however, the amount 
stopped the functioning of the 
nerve centers which control 
respiration, so that the patient’s 
breathing stopped altogether, 
notwithstanding his heart ac- 
tion was good at the time. Ar- 
tificial respiration was ineffec- 
tive and death ensued. 

Judge Chestnut found a sharp 
division of authority on the 
question whether an insurance 
policy which limits liability to 
cases of death resulting from 
“external, violent and accidentai 
means” excludes liability where 
there is only an accidental re- 
sult. Some courts, the opinion 
remarked, distinguish between 
accidental means and accidental 
result and accordingly deny re- 
covery where they find the re- 


sult was accidental but the 
means was not. 

Other courts hold there is no 
such difference in common 


speech and therefore should be 
none under the wording of ac- 
cident insurance policies, Judge 
Chestnut said. 

The opinion found, however, 
that the New York cases leaned 
toward the latter view and that 


the insured’s widow was entitled | 


(Denton v. Travelers 


Co.) 


to recover. 
Insurance 


Attendance at World’s Fair 


New York—Attendance at the 
New York World’s Fair 1939, 
which means the number of 
gate admissions, will, by conser- 
vative estimate, total 60,000,000, 
an average of 3 admissions for 
each of 20,000,000 persons. The 
amount to be taken in at the 
Expcpition’s nine entrances is 


| figured at $33,000,000. 


Chancery Receiverships 


15 Encheng Pl., Jersey City; ads 
liam = Churgir Reers Thomas 3 
and Thomas R. Armstrong solr. Sidney 


Finke! Filed 


Filed December 5. 1938 
EMBR OIDE RY 
(Mfg Lace and Embroidery) 594 26th 

erg ads. Harry Schenker 


) 


CO. 








Fi 
MEZICK CUST¢ M BVIL HOMES (Gener 


al Real tat heal County; ads. 

AND DOCUMENTS REQUIRED FOR | Eloyd it. ‘Tarrant Co: Solr. aitbers:& 
FILING AND REGISTRATION WITH THE | ins) 316 Colaen Ot. deaey Citys ote. 
ee be " ~~ ae ail = Thomas 0. Myers Co.: Solr Abraham 
SECURITIES AND EXCHANGE COMMISSION | eee oo. te lee ‘Machines, | 
| Apparatus et 64 “arch St. Paterson : | 

| ads. Kate Stalter; Solr. Emanyel Shav- 

ick; Filed December 6, 1938. | 








Erie | 
|lars worth of famous gems and | 


28 years of | 
age, was carefully examined and} 


anesthetic, | 


given ; 


Charles Jones of Newark died | 


December_8th. Mr. Jones was 
admitted to the bar in 1905 and 
was a Special Master in Chanc- 
ery and a Supreme Court Com- 
missioner. He wag president of 
the Supreme Title Company 
and the State Capital Guaranty 
and Abstract Company of New- 
ark and Trenton. 


FAMOUS GEMS TO 
BE DISPLAYED 


New York—Five million dol- 
| precious stones in fine settings 
| together with perfect examples 
| of the silversmith’s art, equal in 
all, romanticists might say, to a 
maharaja’s ransom, are to be on 
display at the New York World’s 
Fair 1939. They will be seen in 
the House of Jewels, now in 
| course of erection in the Main 
| Exhibit Area by a corporation 
|composed of five leading New 
| York jewelers, a British firm 
and South African organiza- 
tion. 


a 


PERSONAL 

John A. Errico has announced 
the removal of his office to 330 
xlenwood Avenue, Bloomfield, 




















where he will continue in the 
general practice of law. 
Bankruptcies 
BODE, Otto (Builder and Contractor) 125 
Stanley St., E. Rutherford vol liab 
$14,996: assets $1,372: refr. Grimshaw ; 
solr. L. A. Schiffman; 12-5 
BRITT Aaron (Pumpman's Helper) 440! 
Brook St Linden: vol; liab. $1,644; as 
ts $2,817; refr. Porter solr. B. Gor 
don 12-7 | 
BURNS, Walter Madison (W.P.A.) 3807 
Ventnor Ave Atlantic City vol liab 
$113,53 2: assets $2,745; refr. Endicott 
solr. J. W. Parsons Jr 12-8 
CROWLEY JW alter Vincent (Railroad Check 
er) 531 Bramhall Ave Jersey City vol 
liab. $1 272 ets $200 refr Grim 
shaw 0 I) gy Marchitto 12-5 
DAUG HTR Y Arthur Windelle (Clerk) 64 
Van Wagenen Ave Jersey City vol 
liab. $1 $100 refr. Grim 
shaw H. ¢ Silverstein; 12-8 
DE KORTE, John, I. and ta DE KORTE’S 
MARKET (Grocer ind Butche 110 
Rodnye St Glen Rock vol liab. $18 
819 : assets $23, 612 r Grimsha\ 
solr. M L. Mahl 12-7 
DOR ISON Richard I Iding Supervisor) 
22: Claremont Ave Jerse City vol 
al $4: rT 06 assets $5 refr. Grim 
ha r G & Gros 5 
GILL, H rt (Fireman) 644 5 Ave 
Trento vo $4,276 1 $350 
refr Ww ans J 4 1 } 12 
GROSS J Miltor Merct 2 6 
st Newark liat a ihe! 
Porter solr S Englander 12-¢ 
HASCHER Enuge Mecha 227 16th 
Ave., Newark: v liab. $16.67 refr 
Porter; solr. Royal & Bergman; 12-7 
| IERUBI vO Samue Bu Dr r) 247 
Summer AV Newarh 10 
107: 4 ts $5,195 Port 
Safirste 12 
TAI ER ar 
SI ID} APA 
ba 
LIN H 
A : k 9 
x ef I 
I rl I 
‘ AY 4 
$7.475 
r I \ 
AULAY \ } 
4 s I 
4334 ‘ I 
I 4 2 
[ARTIN, I 
fcFARLI I 
Port 1. 12 
ELROSI { I PU 
BE! co 1 Ma t 2 Sa 
Dr Tre $30.4 
ts $7,190 4 H 
Lewis; 12-8 
POSNOCK, Helen (Hous 2 | 
St. George A I 
$24 ref Port } se | 
7 
J wr so I 
i] S ! 920 East 
ge A i vol ab. $527 
3 P Pe F Ss W 
12-8 
SHARKEY, James Hug! Dentist) 10] 
Whittleses ; Orang: ve b. 
$18,278 ref I | 
H. F. Du 5 | 
TOMASELLO, Ollie (Mgr Trucking ¢ ) 
240 Washir ¢ Hamr 1 vol 
lial $16,2¢ ts $75, Endi | 
. 8¢ ucas 12-7 
WEINER me and t WEINER'S 
CAFT (Lis er) 56 New Bruns 
wick Ave., Perth Amboy y] liab. $4, 
652; assets $600; refr. Weelan solr. D. 
Pliskin; 12-5 
WYVILLE, Oscar, tia ESQUIRE CAFE 
(Tavern) 1021 Broadway, Bayonne: vol; 
liab. $2,341; assets $1,151; refr. Grim 
shaw; solr. S. M. Hussey; 12-5 


STA 
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Ex-parte matters may be sent 
with stamped self-addressed en- 
velope direct to Justice Charles 
W. Parker at 19 South Street, 
Morristown. 

Contested matters may be list- 


ed in advance with Saul H. 
Kirschenbaum, official steno- 
grapher. 


Supreme and Circuit: 

Hon. Wiliam A. Smith. 

Clerk—John F. O’Brien. 

Hon. Joseph L. Smith. 

Clerk—Arthur, M. Goldbaum 
Hon. Edwin C. Caffrey. 

Clerk—Frank L. Fischer. 

High number reached: 

Weekly call—No. 280 

Daily Call No. 222. 

There will be a weekly call 
made on Friday, December 16th, 
in the Supreme and Circuit 
Courts. 

Circuit Court motions will be 
heard Friday, December 16th. 

Common Pleas: 

Hon. Richard Hartshorne. 

Clerk—William Cohen. 

High number reached: 

Weekly Call No. 110. 

Daily Call No. 85. 

There will be no weekly call) 
made in the Common Pleas} 
Courts on Friday December 16th. | 

Judge Hartshorne hears Com- 
mon Pleas motions in connec- 
tion with Actions at Law and 
Workmen’s Compensation Ap- 
peals every Monday. 

Hon. Daniel J. Brennan 
hears Common Pleas misceilan- 
eous motions on December 19th 

Gleucester County 

County Clerk — R. Edward 

Klaisz. 

Justice Ralph W. E. Donges 
will hear Supreme Court mo- 
tions at the Court House, Cam- 
den, on Monday, December 19th 

Supreme and Circuit 

Hon. Samuel M. Shay. 

Clerk—R. Edward Klaisz 

Judge Shay will try cases from 
January 30 to February 23 

Judge Shay hears Circuit 
Court motions in Camden for 
the Counties of Gloucester, Bur- 
lington, Cumberland and Salem 
every Friday. 

Hudson County 

County Clerk—Gustav Bach. 

Chief Justice Thomas J. Bro- 
gan will hear Supreme Court 
motions on Saturday, December 
17th, at the Court House, Jer- 
sey City at 9:00 A. M. 

Supreme: 

Hon. Henry ©. Ackerson, Jr. | 

Clerk—Louis DeForge. 

High numbers reached: 

Weekly Call No. 165. 

Daily Call No. 135. 

Judge Oliphant will begin 
trials in Jersey City on January 
9th. 

Circuit: 

Hon. Thomas Brown. 

Clerk—Thomas J. Gillen 

High numbers reached: 

Weekly Call No. 90. 

Daily Call No. 71. 

Opening day of the December 
Term, December 13th. 

Hon. Henry E. Ackerson, Jr., 
will hear Circuit Court motions 
on Friday, December 16th. 
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Warner Bros 


Ellenstein?) ’ 
‘onspiracy) 


Common Pleas: 

Hon. Thomas H. Brown. 

Clerk—Joseph L. Kelly 

High numbers reached: 

Daily Call No. 131. 

Hon. Thomas F. Meaney 

Clerk—Charles Dolan 
High number reached: 

Daily Call No. 142 


Hunterdon County 

County Clerk—C. Lloyd Fell. 

Justice Thomas W. Trenchard 

will hear Supreme Court mo- 
tions at the State House Annex, 
Room 445, on Thursday, Decem- 
ber 22nd at 10:00 A. M 

Supreme and Circuit: 

Hon. A. Dayton Oliphant. 

Clerk-——-Charles L. Fell. 

Not Sitting. 

Judge Oliphant will try cases 
| during the week of January 3rd. 
Mercer County 
| County Clerk—Chas. P. Hutch- 
' inson. 
| Justice Thomas W. Trenchard 
| will hear Supreme Court mo- 
| tions at the State House Annex, 
| Trenton, Room 445, on Thurs- 
| day, December 22 at 10:00 A. M 

Supreme and Circuit: 

Hon. A. Dayton Oliphant. 

Clerk—Chas. P. Hutchinson 

High No. 40 

Judge Oliphant will hear Cir- 
cuit Court motions every Friday, 
while he is trying cases in Tren- 
ton. 

Judge Oliphant will try cases 
in Trenton until December 23rd 


Middlesex County 

County Clerk—George Cath- 
ers. 

Justice Clarence E. Case will 
hear Supreme Court motions on 
Saturday, January 7th, at the 
Court House, Elizabeth, at 9:30 
A. M. 

Supreme and Circuit 

Hon. J. Wallace Leyden 


Clerk—William J. White. 
High No. 100 

Opening day of the December 
Term, December 13th 

Hon. J. Wallace Leyden will 


hear Circuit Court motions on 
December 23rd 

Judge Leyden wiil try cases in 
Paseic County during the month 
of January. 

Court will adjourn 
23 until February or 


December 
March 


Monmouth County 


County Clerk—George H. Rob- 
erts. 

Justice Joseph B. Perskie will 
near Supreme Court motions be- 
tween the hours of 9:30 A. M. 
and 12:00 noon at his chambers, 
Atlantic City, on Saturday, De- 
cember 17th 

Supreme and Circuit: 

Hon. V. Claude Palmer. 

Clerk—Bert Lugannani 

Not Sitting. 


Morris County 


County Clerk — E. Bertram 
Mott. 

Justice Joseph L. Bodine has 
announced a change of his mo- 
tion day in December. Due to 
the fact that his regular motion 
day would be on December 26th, 
Justice Bodine will hear motions 
in Essex County, at the Court 
House, Newark, on Tuesday, De- 
cember 27th, instead of his reg- 
ular motion day 





{Supreme and Circuit: 
Hon. Edwin C. Caffrey. 
Clerk—E. Bertram Mott. 
Cases will be tried from No- 
vember 14 to December 2nd. 


Ocean County 
County Clerk—John A. Ernst. 


Justice Joseph B. Perskie will wotions 


hear Supreme Court motions be- 
tween the hours of 9:30 A. M. 
and 12:00 noon at his chambers, 
Atlantic City, on Saturday, De- 
cember 17th. 

Supreme and Circuit: 

Hon. William A. Smith. 

Clerk—Granville M. Price. 

Hon. William A. Smith will try 
cases from January 3 to Janu- 
ary 13th. 

Passaic County 
County Clerk—Lloyd B. Marsh. 
Justice Harry Heher will hear 


Supreme Court motions Satur- beginning with the opening day | 


Ex parte and consent orders 
may be presented or mailed to 
the Judge at his aforesaid 
Chambers. 

The December Term of Court 
opens December 20th, and Judge 
Joseph L. Smith will sit with 
Hon. Joseph L. Bodine to hear 
that morning, Court 


opening at ten o’clock. 


Sussex County 


County Clerk—Arthur L. Wil- 
cox. 

Justice Harry Heher will hear 
Supreme Court motions on 
the opening day of the Decem- 
ber Term, December 20th, at the 
Court House, Newton. 

Supreme and Circuit: 

Hon. Joseph G. Wolber. 

Clark—Arthur L. Wilcox. 


Judge Wolber will try cases 


day, February 4th at the Court of the December Term, Decem- 


House, Paterson at 10:00 A. M. 
Supreme and Circuit: 
Hon. Joseph G. Wolber. 
Clerk—Saul Lippman. 
High numbers reached: 
Weekly Call No. 140 
Daily Call No. 118. 


ber 20 until December 23. 

Judge Wolber hears Circuit 
Court motions every Friday, at 
Paterson. 


Union County 
County Clerk—Henry G. Nul- 


Hon. Joseph G. Wolber hears| 2. 


Circuit Court motions 


Friday. 


every 


Justice Clarence E. Case will 
hear Supreme Court motions on 


Judge Wolber will try cases in| Saturday, January 7th, at the 


Sussex County from 
20 to December 23 
Common Pleas: 
Hon. Joseph A. Delaney. 
Clerk—Mr. O’Brien. 
High numbers reached: 
Daily Call No. 54 


Salem County 


County Clerk—Walter P. Bal 
linger. 

Justice Newton H. Porter will 
hear Supreme Court motions on 
Tuesday, December 13th at 1:00 
P. M., in the Court Room, Guar- 
antee Trust Bldg., Atlantic City 

Supreme and Circuit: 

Hon. Samuel M. Shay. 

Clerk—Walter P. Ballinger. 


Judge Shay will try cases 
from March 13 to March 16 
Judge Shay hears Circuit 


Court motions in Camden for 
the Counties of Salem, Burling- 
ton, Cumberland and Gloucester, 
every Friday. 


Somerset County 

County Clerk — Walter 
Crater. 

Justice Joseph L. Bodine has 
ann.unced a change of his mo- 
tion day mn December. Due to 
the fact that his regular motion 
day would be on December 26th, 
Justice Bodine will hear motions 
in Fssex County, at the Court 
House, Newark, on Tuesday, De- 
cember 27th, instead of his reg- 
ular motion day. 

Supreme and Circuit: 

Hon. Joseph L. Smith. 

Clerk—Walter K. Crater. 

Hon. J. L. Smith will try civil 
actions in the Supreme and Cir- 
cuit Court from January 30th to 
February 10th. 

Hon. Joseph L. Smith hears 
Circuit Court motions each 
Monday morning at 10:00 
o’clock while siting in Somer- 
ville for the trial of cases. 

At other times, counsel may- 
arrange for the hearing of mo- 
tions by communicating with 
Judge Smith at his Chambers, 
Room 205, Court House, Newark, 
New Jersey, telephone Mitchell 
2-7800, Ext. 349. 


K. 








!! NOTICE TO RECEIVERS !! 


Obtain the MOST for your PERSONALTY AND REALTY 
Specialists on MACHINERY AND ENTIRE PLANTS 


APPRAISALS : : LIQUIDATIONS : : TESTIMONY 
SHERMAN ENGINEERING CO. 


435 FRELINGHUYSEN AVE., NEWARK, N. J., Bigelow 3-5050 
Established 1920 


December Court House, Elizabeth, at 9:30 


A. M. 

Supreme and Circuit: 

Hon. Frank L. Cleary. 

Clerk—Atilio Cagnassola. 

High number reached: 

Day Call No. 322. 

Weekly Call No. 345. 

Hon. Frank L. Cleary will hear 
Jircuit Court motions, Friday, 
December 16th. 

Common Pleas: 

Hon. Lloyd Thompson. 

Clerk—Herbert Saxe 

High number reached: 

Daily call—No. 152. 

Weekly call—No. 166. 

Hon. Edward A. McGrath 
hears Common Pleas motions 


every Friday. 


Warren County 

County Clerk—Ramsey Reese. 

Justice Thomas W. Trenchard 
will hear Supreme Court mo- 
tions at the State House Annex, 
Trenton, Room 445, on Thurs- 
day, December 22 at 10:00 A. M. 

Supreme and Circuit: 

Hon. J. W. Leyden. 

Clerk—Ramsey Reese. 

Not Sitting. 





Booths To Direct 


New York—Traffic exy 
the New York World’s Fa 
and those of the New Yq 
lice Department are com 
plans for a directional sig 
tem to enable motorists 
out of town to make the 
through the city to thg 
grounds without any po 
of becoming lost. On mai 
oughfares leading into t 
information booths are 
erected to provide answ 
any sort of traffic questioy 





FOOD PRICES HI 
New York, (CCNS) — 


|}advances in butter and ¢ 
| quotations were responsib 


the jump of three cents ; 
Dun & Bradstreet weekly 
index for November 29. 


'dex rose to $2.41, from $3 


week earlier, the level cog 
ing with $2,69 a year ago. 

Individual price advance 
the week included corn, 


| cheese, butter and beans, 


declines were shown for 
wheat, rye, barley, lard, co 
seed oil and cocoa. 





Classified 
RATE: Thirty cents per ag 
Line. Count six werds to 

PHONE—MI 2-4362 or seod 
yeur copy to 

NEW JERSEY LAW JOUR 
24 Balison Place, Newark, N. J. 








SERVICE TO ATTORNEYS 





HEIBS—Loans and purchases of 
legacies, trusts, remainders. Wall 8 
Co."" 120 Wall St., N. Y. WH 








OFFICE SPACE FOR ENT 
LAWYER WILLING TO SH PE 
ffice n nion city nit 
Box isl 
oF 1 It ES NEAR NEW ARK oO RT E 
single or suites—chance 1 on 
help o rental. Box 382 
Photographer for 
Lawyers 
We specialize in legal wd 
Accident photos, stairwa 
streets, etc. Go anywh 
day or night. Photograj 
are evidence. Our prices 
the lowest! 


WARMAN PHOTOS 
12 WEST 22nd STRE 
BAYONNE, N. J. 


DAY AND NIGHT SER 
BAyonne 3-1011 




















Member American Institute 


VALUATIONS — TAX EXPERT — COURT TES1 


17 Wilhiam St., Newark, N. J. 


Telephone Mitchell 2-6253 


| MURRAY APFELBAUM, Appraiser 


of Real Estate Appraisers 
A ff IMONY 























































4 New Jersey Corporation 


7 NELSON PLACE 
















forwarding Attorneys. 












We specialize EXCLUSIVE- 
LY in the examination an 
insuring of titles to real ¢- 
tate. Commissions paid 


COMPANY or NEW JERSEY 


- Organized 


Serving 


in 1927 - 


NEWARK, N. J. 


Opposite Essex County Hall of Records 
Tel. Mitchell 2-7875 


insures titles to real estate in any part of 
Northern New Jersey. 


RATES ON REQUEST 
























digest 


LS—Where 
Specific Fu 
nd Not Ger 
Chancery 0! 
mween: Clar 
Complts. anc 
individually, 
cember 6, 1! 
complain 
Smith & To 
David Foth 
& King, Mi 
counsel 
Anthony 7 
Saltzman 
is, V. C. 
The will of t 
oviding for 
bts and f 
ade bequest 
h to respect 
mmediately 
agraphs th 
A the afo 
uests to be pi 
o hereinafter 
misting bank 
ny name in 
tional Bank 
ranch.” Th 
esiduary estat 
trix’ husband 
The amount 
Rutherford N 
time of te 
than the 
bequests ment. 
the personal 
cient to pay tr 
estatrix, how 
al estate and 
ought this a 
irecting that 
al estate be 
he balance o 
hem 
It was the 
pbmplainants 
them were g 
ble to the e! 
ut held t 
ether a leg 
meral, the 
stator must | 
he devision 0: 
ruction of wv 
hnical arbi 


Joint Sav 


rvivor, Not 
Contract, | 
Amount 
Baltimore (( 
dat took the 
dint savings 2 
ora loan to : 
mts acquired 
fount that 
tath of the 
gto a deci: 
’ the Cour 
aryland. 
The account 
lat of “John 
t himself an 
mt tenants 
ter of eithe 
death of « 
survivor.” 
Holzer, the | 
usiy withd 
, desiring 1 
ater extent 
Paid by 
ted balanc 
me amount 
f had it c1 
int, leaving 
materal. T 
te without 


wader such 





